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Preface

In its analysis of the Kosovo crisis in 2001, ALNAP’s first ever Review of Humanitarian Action, showed
that humanitarian agencies did not give enough attention to people’s protection. Many agencies
focused on the provision of material assistance, leaving protection to mandated agencies such as
UNHCR and ICRC. The Review concluded that the humanitarian community was at last waking up to
the fact that all humanitarian agencies have a role to play in people’s protection in war and disaster.
Agencies realised that they have an obligation to work with communities, mandated agencies and
responsible authorities to ensure people’s safety as well as providing assistance to those in need.

But how? A search through ALNAP’s database of evaluation reports revealed that there were
alarmingly few evaluative reports that dealt with protection, in spite of its importance. Although some
excellent publications were available elsewhere, there was little material available which was
specifically tailored to help humanitarian practitioners think through the key issues and practicalities
of protective programming. ALNAP member agencies therefore asked for this gap to be filled in the
form of a guidance booklet on protection for humanitarian agency field staff.

After extensive consultation with protection specialists and with many agency staff throughout the
ALNAP network, the ALNAP Guidance Booklet for Humanitarian Protection — Pilot Version was published
in 2003 and then tested in the field by practitioners throughout 2004. It has been ALNAP’s most
popular publication to date suggesting that the need for guidance on protection is as great as ever.
ALNAP is grateful to all those agencies who participated in the pilots and the lessons learned have
been incorporated into this new first edition.

This new road-tested guide is now better equipped to help practitioners get to grips with both the
concepts that underpin protection and the operational elements involved. Sections 1-3 will help people
understand the context of people’s protection needs and also provides an important framework for
understanding protection in terms of responsibility and action. Sections 4-8 offer a practical schema
designed to help agency staff think through the practicalities of protection focused programming in
four clear steps: assessment; programme design; implementation, monitoring and evaluation.

It is well understood that this guide is not a panacea and that people’s protection in war and disaster
will continue to be a very difficult undertaking. But all of us in ALNAP share the hope that this guide
will have significant value in helping to ensure the safety and dignity of those people who need it most.

John Mitchell, Head of ALNAP
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Acronyms and abbreviations

FAO
HIV
ICRC
IDP

IHL
IHRL
ILO
IO0M
NGO
OCHA
OHCHR
PRA
SRSG
UNHCR
UNICEF
WFP
WHO

Food and Agriculture Organisation (UN)

human immunodeficiency virus

International Committee of the Red Cross

internally displaced person

international humanitarian law

international human rights law

International Labour Organisation (UN)

International Organisation for Migration (UN)
non-governmental organisation

Office for the Coordination of Humanitarian Affairs (UN)
Office of the High Commissioner for Human Rights (UN)
participatory rural appraisal

Special Representative of the Secretary-General

United Nations High Commissioner for Refugees (UN)
United Nations Children’'s Fund (UN)

World Food Programme (UN)

World Health Organisation (UN)
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intfroduction

introduction

How can people at risk in war and
disaster be better protected? And what
practical role can humanitarian
agencies and their staff play in helping
to bring about such protection on the
ground? This guide aims to provide
some answers fo these questions, and is
intended as a practical guide for field
staff in humanitarian agencies.
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Infroduction

Many millions of civilians continue to be deliberately targeted in war today,
or suffer from the extreme consequences of armed conflict with its
inevitable disruption, deprivation, displacement, disease and
discrimination. Millions of others need protection in the many natural
disasters or protracted social conflicts that come to dominate their lives.
People at risk are usually the main actors in their own protection — making
extraordinary efforts to protect themselves and their families. But there is
also much that humanitarian agencies can do to help them and to mobilise
responsible authorities.

A concern for human rights, international humanitarian law and refugee
law has been integrated into the policies and practice of internationally
mandated humanitarian agencies and many non-governmental
organisations (NGOs). But a new determination to develop truly practical
programming that protects people from all forms of violation, exploitation
and abuse during war and disaster has emerged in recent years.
Fieldworkers in both types of humanitarian organisation are now expected
to know about protection and be able to work as much for people’s
protection as for their physical needs. They are also expected to train
others to do so too. This involves an active concern for people’s personal
dignity as well as for their safety and material needs.

Despite all this goodwill, ensuring people’s protection is extremely difficult
and is the legal responsibility of de jure or de facto authorities in a given
situation. These authorities are usually governments, international
peacekeeping forces or armed groups. Humanitarian agencies are rarely in
a position to protect anyone directly from the violent assaults, terror tactics,
displacement and dispossession that cause so much suffering and
destitution to the victims of war and disaster. As a result, and particularly in
war, humanitarian agency personnel have often felt like bystanders to
atrocity. Much of the advice offered in this guide inevitably concentrates,
therefore, on more indirect approaches to protection. Here, there are
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important things that humanitarian agencies can do in addition to and alongside
their primary role of providing aid and assistance to those who suffer.

Most immediately of all, humanitarian agencies can work practically and
carefully with affected populations to support concrete ways in which they
can avoid and resist the threats ranged against them as they cope with
constant danger. Humanitarian field staff can also use their presence on the
ground creatively to witness violations and unacceptable conditions and to
deter further abuses. Agencies can also work hard to ensure that the
humanitarian assistance programmes they design and deliver do not
thoughtlessly expose civilian populations to yet more dangers from raiding,
exploitation, rape, isolation, permanent displacement or corruption, and so
inadvertently supporting those pursuing war or personal enrichment.

Politically, humanitarian agencies can also work to influence the responsible
authorities, and so play their part in important local, national and international
efforts to ensure respect for the norms, rights and duties set out in
international law. Holding the appropriate authorities responsible and
accountable is critical in protection work. A great part of this involves putting
pressure on and working with those with legal responsibility for protection —
state authorities, international peacekeeping forces and de facto authorities
like armed groups. Much of it also involves liaising closely with other
international organisations with protection mandates, such as the
International Committee of the Red Cross and United Nations agencies like
the Office of the High Commissioner for Human Rights (OHCHR), the United
Nations High Commission for Refugees (UNHCR) and the United Nations
Office for the Coordination of Humanitarian Affairs (OCHA) and other
specialist UN agencies, so that they too bring their influence to bear on those
responsible.

Finally, humanitarian organisations can work long-term to influence the
deeper values of violent, war-torn and disaster-prone societies so that the
principles of human dignity and protection are more broadly embraced by the
hearts, minds and institutions of a society.
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Focus on safety, dignity and integrity of the
individual

The approach used in this guide is intended to help every humanitarian
agency to look beyond people’s immediate material needs to wider questions
of personal safety and the dignity of the whole human person. As such, it
draws attention to the main violations and abuses that are most likely to
threaten people’s safety, dignity and integrity as human beings. It then
challenges agencies to think creatively about a range of ways in which such
violation and suffering can be prevented, alleviated and redressed beyond a
simple ‘aid-only’ approach.

An emphasis on civilians

The guide maintains a predominant emphasis on civilian populations affected
by war but applies equally to people’s protection needs in natural disasters
and protracted social conflicts involving consistent violations and abuses of
human rights.

In concentrating on civilians in war, however, it is appreciated that civilians
are not the only people in need of protection in war. Members of state armed
forces or armed groups are also entitled to certain forms of protection, which
are determined by rules guiding the conduct of hostilities. When wounded or
captured, they are entitled to important protection guarantees. However, the
particular needs of these important groups are not considered here.
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The purpose of this guide

This guide aims to introduce and illustrate this approach to protection so that
humanitarian agency staff members are in a better to position to judge
whether and how to engage in protection work. The guide is broadly
organized into two parts. Part One (sections 1-3) is a general introduction to
the concept of protection. It looks at why people need it, who is responsible
for it and how humanitarian agencies can best think about it in their work
alone and in complementary partnerships with others. It also alerts agencies
to certain key risks of protective programming. Part Two (4-8) builds on a risk-
based model of protection to offer a four step operational framework for
assessing, designing, implementing and monitoring humanitarian work with
clear protection objectives.

In particular, the guide will:

* describe the thinking and objectives behind protection work

¢ identify the key elements of basic programming that enable agencies
to be more protection-focused in their work

* offer some general guidance on how to monitor protection work

* alert agencies to the risks of pursuing protection objectives.

Above all, it is hoped that the following pages will help people in humanitarian
agencies to be more conscious of the possible protection opportunities in their
work, and so make more informed choices about what to do and when and
how to do it.

The guide’s methodology also aims to increase the level of results-based
reporting on protection objectives in humanitarian programmes. Better
objective-setting and monitoring will then serve to improve agency learning
and practice. It will also enable future ALNAP Reviews of Humanitarian Action
to draw wider conclusions about protection across the humanitarian sector as
a whole.
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General guidance only

This guide is not a comprehensive field manual. It does not go into great
detail on specific methodologies essential to protection activities — like needs
assessment, monitoring human rights and international humanitarian law
(THL), security analysis, capacity-building, advocacy or interagency
cooperation. It does not examine the detailed rights, experiences and likely
protection needs of particular groups of people in war, such as women,
children, the elderly, minorities, the displaced and refugees.

Instead, it aims to point field personnel from any humanitarian agency in
the right direction when they are considering or managing any form of
humanitarian action that seeks to protect people from the violations,
abuses and consequences of war. It assumes that all agencies are well
aware of the operational demands of their particular mandate and the
mandates of other relevant organisations. It also takes for granted that
each agency has considerable understanding of the experience and needs
of the particular groups it is seeking to help, and significant expertise in
the sectors in which its works.

The guide needs to be used alongside:

* international legal standards in humanitarian, human-rights and
refugee law

* detailed best-practice guides for protecting particular groups

* good-practice guidance for technical assistance programming in
specific sectors like water, food and health - much of which can
be found in the Sphere standards.
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How the guide was written

This guidance booklet draws on many of the excellent and important new
policy papers, agency guidelines and manuals that have been written on this
topic in recent years, including those which emerged from the pioneering
series of workshops on Protection for Human Rights and Humanitarian
Organisations convened annually by ICRC in Geneva from 1996-2000. Many
of these are listed below in Annex 1. This guide attempts to place key
principles and ideas from these works in one place, so that humanitarian
agencies have a general field guide for designing and managing protective
programming.

Several of the examples of protective humanitarian programming in this guide
are taken from the 2002 IASC publication on protection, Growing the Sheltering
Tree: Protecting Rights through Humanitarian Action, which is a rich source of
practical examples of recent agency protection activities.

Structure of the guide
This guide is organised into nine main sections.
Part 1: Understanding protection

Section 1 identifies the different contexts in which protection is a priority for
humanitarian agencies, and looks at the main forms of deliberate personal
violence, deprivation and restricted access that create protection needs.

Section 2 uses the principle of humanity to define protection in terms of a
person’s safety, dignity and integrity as a human being. It then looks at the
main sources of protection in international law, the primacy of state
responsibility for protection, and agencies with protection mandates.

Section 3 introduces the egg framework for protection, its three spheres of
action and its emphasis on complementarity within the international system
for protection. It also identifies a number of common operational risks in
protection work.
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Part 2: Programming for protection

Section 4 introduces a risk-based model for protection work that
concentrates on reducing threats, vulnerability and danger time.

Section 5 offers a particular approach to situation analysis and gives
guidance on making a protection assessment using a range of checklists and
information-gathering techniques.

Section 6 introduces the idea of protection outcomes and objectives as the
key planning instrument from which to design and monitor a protection
programme.

Section 7 examines five main modes of protection action appropriate to
humanitarian agencies, with checklists on good practice. It also includes a
case-study example of designing protection objectives in a humanitarian
programme.

Section 8 gives general guidance on how to use protection outcomes and
protection indicators to monitor the success or failure of protection work.

Section 9 finishes the guide with a summary of eight best-practice principles
for effective protection work by humanitarian organisations.

Following these nine main sections, the Bibliography provides a list of full
reference details, further reading and resources for protective programming,
Annex 1 lists the most relevant international and regional legal standards for
humanitarian protection, and Annex 2 summarises the UN’s checklist of key
actions for the protection of civilians.
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Perhaps the easiest way fo understand the
practicalities of protection is to think about
the people who need it most, their experience
in war and disaster, and the violations and
abuses that they face.
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In April 1991, in the midst of the first coalition war against Iraq, a picture of
a little girl in the holy city of Safwan made a big impression on humanitarian
agencies and political commentators. In a crowd of IDPs, this destitute but
dignified child stood with a placard around her neck. On it was an
inscription that read: ‘We don't need food. We need safety’.* That food and
safety, dignity and protection are integrally related as vital components of
humanitarian action is an obvious truth. But it is one that is deeply difficult
to realise when warring parties are intent on involving civilians or unable to
protect them. Or when certain communities are marginalised or
discriminated against in disasters.

If the little girl in Safwan needed personal protection rather than food, many
other people affected by war or disaster are frequently in desperate need of
both and all the other crucial elements of assistance, such as healthcare,
shelter, water and sanitation. Beyond their immediate right to life, the reality
of war, disaster and protracted social conflict for many people is just one
massive violation of the whole range of their civil, political, economic, social
and cultural rights.

Variety of contexts

Protection needs arise in a variety of situations in which humanitarian
agencies tend to be involved, but particularly perhaps in five main situations,
as follows.

1 Armed conflict — either international or non-international armed conflict in
which the civilian population suffers a range of deliberate violations and abuses
as well as the terrible but unintended consequences of war.

2 Post-conilict situations — in which a peace has been agreed but the effective
rule of law is not yet complete, so that violations and abuses persist and
conditions frequently remain life-threatening and personally degrading. ""Roberts, A (1996) Humanitarian Action in War: Aid,
Protection and Impartiality in a Policy Vacvum. Adelphi Paper
305. Oxford: Oxford University Press for the International
Institute for Strategic Studies (IISS), p 39.
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3 Natural disasters — in which a natural hazard combines with poverty
and social vulnerability to render people materially, personally and
socially at extreme risk.

4 Famine — where drought, discrimination, political mismanagement and/
or deliberate starvation cause severe food shortages, destitution and
severe economic, social and personal risk.

5 Protracted social conilict - civil strife or political oppression that
falls short of official armed conflict but nevertheless involves a crisis in
which discrimination, violence, exploitation and impoverishment are
constant risks.

In all five of these main contexts of humanitarian action, people are
exposed to extreme levels of risk and can be forced to engage in
equally perilous and exploitative coping or survival strategies. As a
result, agencies operating in any one of these contexts are likely to
encounter a broad and sometimes similar range of protection needs
arising from various violations and deprivations, examples of which
are given in Box 1 (overleaf). These various forms of suffering and
indignity are typically the result of the triple dangers of deliberate
personal violence, deprivation and restricted access. These pose
extreme risks that continue to prove calamitous or fatal to many
millions of people in war and disaster.

Violations and deprivations that
cause protection needs

e Deliberate killing, wounding, displacement, destitution and
disappearance.

e Sexual violence and rape.

e Torture and inhuman or degrading treatment.

e Dispossession of assets by theft and destruction.

e The misappropriation of land and violations of land rights.

e Deliberate discrimination and deprivation in health,
education, property rights, access to water and economic
opportunity.

e Violence and exploifation within the affected community.

e Forced recruitment of children, prostitution, sexual
exploitation and trafficking (including by peacekeepers and
humanitarian staff), abduction and slavery.

e Forced or accidental family separation.

e Abitrary restrictions on movement, including forced retum,
punitive curfews or roadblocks which prevent access to
fields, markets, jobs, family, friends and social services.

e Thirst, hunger, disease and reproductive health crises
caused by the deliberate destruction of services or the
denial of livelihoods.

* Restrictions on political participation, freedom of
association and religious freedom.

e The loss or theft of personal documentation that gives
proof of identity, ownership and citizen’s rights. Attacks
against civilians and the spreading of landmines.
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Deliberate personal violence

Direct personal violence in armed conflict, post-conflict or protracted social
conflict is a common cause of suffering and death. The deliberate murder of
civilians — women, men and children — has been central to the policies of
belligerents in most recent wars.

The vicious use of sexual violence against civilians has also been central to
the policies and practices of many of those pursuing war. Beyond the
immediate humiliation, outrage and social impact of sexual violence, the
spread of the human immunodeficiency virus (HIV) is an increasing and
frequently deliberate result of such strategies of personal violence.

Children have been murdered routinely in recent wars just as they have been
throughout history. They have also been brutally coerced into becoming child
soldiers and prostitutes or forced into circumstances so terrible that taking on
such roles emerges as the best choice open to them.

In addition to killings and sexual violence, hundreds of thousands of people
have experienced the most vicious personal injuries. Some of these have
come from the fierce blow of a machete or the force of a rifle butt. Others
have been maimed forever by deliberate signature atrocities such as
amputation in Sierra Leone, or having their lips and ears cut off in northern
Uganda. Others have been wounded for life by the ongoing and indiscriminate
injuries caused by landmines. Millions of women, men and children have
been left emotionally wounded and economically and socially vulnerable as
widows, widowers or orphans.

The extent of these atrocities means that humanitarian action focused
primarily on assistance can fall well short of protecting people’s dignity and
integrity or meeting their urgent need for safety. People obviously require
personal protection as well as food aid and healthcare if they are not to
become the ‘well-fed dead’ who were so lamented during the war in Bosnia.
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Deprivation

Despite the scale of such direct personal atrocity, it is impoverishment,
dispossession, destitution, disease and sheer exhaustion that are responsible
for the bulk of civilian deaths in war. Throughout the 1990s, most civilians
died from war rather than violently in war. This is true of most wars that do not
involve the mass slaughter of civilians.

The deprivations caused by war — what people have taken away from them —
often become the determinant factor in people’s suffering. Deliberate assaults
on economic assets and livelihoods plunge people into poverty and threaten
them with destitution and disease. Deliberate strategies of displacement and
punishment mean that villages are burned, wells are poisoned, cities
ransacked and homes bulldozed. Policies of terror, dispersal and restricted
movement have ensured that people have lost access to their fields, natural
resources, jobs and markets. Small businesses are attacked, cattle raided and
people made to become forced labourers for those using war to secure the
riches offered by the exploitation of diamonds, drugs, oil and timber. The
destruction of social and cultural assets like schools, clinics, churches,
mosques, temples and cemeteries, or a loss of access to them, have an
extreme physical, social and emotional impact. Possessions are also routinely
stolen in the endless pillaging that is a feature of so many wars.

These deprivations are all deliberate violations and abuses of a person’s right
to property, livelihood, education and health, as well as to free association,
freedom of religion and cultural autonomy. Ultimately, they can prove socially
devastating and individually fatal, which is frequently the intention.
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limited movement and restricted access

In war and after some natural disasters, authorities often deliberately restrict
people’s movements by imposing curfews, enforcing roadblocks and travel
restrictions closing borders or forcibly returning people to unsafe areas.
Warring parties can often deliberately destroy economic, health and
educational facilities like schools, markets and clinics. Such restriction and
destruction can make access to important places and facilities impossible for
people. Often, these strategies of restriction and destruction go well beyond
legitimate military necessity and are part of a wider policy of oppression,
punishment, marginalisation and group-targeted violence.

Even when local services are not directly destroyed or depleted and when no
explicit restrictions are in force, people may still be too afraid to move and
access the places and facilities they need. The intense fear resulting from
surrounding patterns of violence can intimidate people sufficiently to make
them restrict or alter their own movement dramatically, putting great pressure
on their ability to survive.

Fear of violence can stop people working their fields, going to markets or
using certain roads. It can make them give up using essential social services
like schools and clinics. It can prevent them from taking up the assistance
offered by humanitarian agencies if the journey to acquire it is considered to
be too dangerous. In cities, fear can force people into siege conditions.
Maintaining or recovering people’s access to key social and economic services
is one of the biggest challenges in protection work.

In many cases, force and fear may impel people not to restrict their movement
but to extend it dramatically by becoming refugees or internally displaced
persons (IDPs). Extreme movement of this kind creates similar problems of
access, as people are usually forced to flee to areas where services are
limited, congested or non-existent. In such situations, ensuring safe access to
basic services becomes a major protection challenge.
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In many situations, protection challenges are problems of safe access.
People’s fear or inability to gain access to their means of livelihood, healthcare
and social care results in significant suffering. The frequent inability of
humanitarian agencies to reach threatened populations because of political or
military restriction increases this further.

The question of intent

The political, military and individual intent behind particular violations and
abuses in war and disaster is a critical issue in protection work. Whether or
not suffering is intentional determines the nature of the protection challenge
your agency confronts. An enormous amount of civilian suffering in war is
intentional. It is the result of deliberate and preconceived strategies of
violence, discrimination, displacement and deprivation. This can also be the
case in famine, post-conflict, protracted social conflict and with the policies
directed at disaster-affected populations.

When suffering is intentional, people’s protection is hard-won and the
protection challenge faced by a humanitarian agency is usually enormous. If
people want to Kill, violate, displace, marginalise and impoverish, then
humanitarian workers are not particularly well placed to stop them. In such
situations, an agency'’s protection activities will be working against the
intentions of the legal or de facto authorities and armed groups perpetrating
these abuses. Humanitarian personnel will be seen more as a threat than an
ally by such negative authorities. Inevitably, room for manoeuvre will be
restricted and the strategies and modes of action you choose will be politically
complicated. These situations are more likely to raise difficult programming
choices between access, compromise and confrontation.

In other cases, suffering is not intentional and you can find yourself working
with essentially cooperative and positive authorities. In some wars, civilian
suffering may be an unintended consequence that is genuinely regretted by
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one or more of the belligerents, who may then seek to protect and assist the

civilians. In other situations, authorities may simply be overwhelmed by war.

They may want to stop civilian suffering but be in no position to do so. In
either context, your agency may be able to engage in cooperative protective
activities with state or non-state parties, essentially working with the
authorities concerned rather than against them. This will have many
advantages. While there may still be enormous protection challenges, you
may be better able to operate in modes that are collaborative and more akin
to a partnership.

In many situations, humanitarian agencies face a spectrum of intent within a
given authority. For example, some parts of the state authorities will be
deliberately perpetrating violations while others will be genuinely trying to
mitigate extreme state policies and improve people’s conditions. The same
range of abusive and protective intent can exist within an armed group.
Understanding the range of intentions within a given authority becomes a
critical part of protection analysis and response.
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This section describes the basic concept of
protection, the laws that demand it, the
authorities that are required fo provide it,
and how the international system is intended
to work to oversee and support people’s
profection.
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Defining protection

Humanitarian agencies are moved to carry out humanitarian action by their
most fundamental guiding principle — the principle of humanity. In his classic
formulation of this principle the Swiss humanitarian, Jean Pictet, captures the
essence of humanitarian action as being ‘to protect life and health and to
ensure respect for the human being'.2

The emphasis in this principle on the whole human being is critical. It
recognises that we are more than flesh and blood. When we are cut we bleed
and when we cannot drink we thirst; but beyond our material needs, we also
feel and care — about ourselves and others. This sense of self-worth, and the
deep value of being together in family and community of some kind, are as
important to protect and assist as are our physical needs. We live emotionally,
socially and spiritually as well as physically, and so we suffer emotionally,
socially and spiritually too.

This most basic insight of humanitarian action makes clear that preserving a
person’s dignity and integrity as a human being is as much a goal in
humanitarian work as ensuring their physical safety and providing for their
material needs. The principle of humanity recognises human beings as much
more than physical organisms in need of the means of survival. As such,
humanitarian work extends beyond physical assistance to the protection of a
human being in their fullness. This means a concern for a person’s safety,
dignity and integrity as a human being.

Safety

Effective protection helps people to stay safe. Good humanitarian work is as
much about securing personal safety as it is about giving humanitarian
assistance. Many agencies — mandated and non-mandated — have known the
truth regarding this deeper definition of humanitarian action for many years.
This is why they have dug wells and lobbied governments at the same time,
provided food aid and educated soldiers on humanitarian law, vaccinated
children and reported abuses that they have suffered.

2 Pictet, Jean (1979) The Fundamental Principles of the Red
(ross: a Commentary. Geneva: Henry Dunant Institute, p 18.
The principle of humanity is also reaffirmed by the United
Nations in General Assembly Resolution 46/182 of 1991.




31

section two | Protection and responsibility

Defining protection by safety outcomes — keeping people safe — gives a clear
cutting edge to all humanitarian activities whether they are assistance,
advocacy, community mobilisation or rights education. Personal safety is
essential and must be at the forefront of all protection work. Prioritising
personal safety in violent conflict and disaster gives very clear protection
goals in any humanitarian programming and allows us to measure progress
against them.

Dignity

But, of course, safety is not enough in itself. People might be extremely safe
from military attack by staying in a heavily guarded ‘protected village’ or
confined to their house under sustained curfew. They might be safe but may
also be hungry, ill, isolated, increasingly impoverished and, above all perhaps,
humiliated by the way they are treated by those guarding them.

Safety is fundamental to survival but the emotional and material quality of that
safety is critical. The inner emotional experience of an individual is as
important as their outward physical needs. And, of course, the two are
intimately related. Terrible physical conditions can take a great toll on a
person’s dignity and sense of self-esteem. Yet, a person’s ability to maintain a
strong sense of personal identity and self-respect can hold them through
extreme physical suffering.

Protection, therefore, is as much about preserving the dignity of the human
person as it is about the safety of that person. Many violations, deprivations
and restrictions degrade a person and are often designed to do so. They make
people feel less than human by shaming them, tormenting them, disregarding
them, dispossessing them or reducing them to conditions of hunger,
nakedness and destitution which render them desperate and at odds with
their neighbour and their family over the very means of survival.

Also essential to a sense of human dignity is the feeling of freedom. People
who are free to live their lives as they choose, to move freely, to speak freely
and to assemble and associate freely with others are more likely to experience
that sense of self-worth and personal autonomy which is so important to
human dignity.
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All kinds of violations and abuses are attacks on the dignity of a person. To
keep one’s dignity is often the highest priority for people enduring war and
disaster. If people lose a sense of themselves as free and valuable human
beings, they are close to losing everything.

Integrity

The idea of integrity brings together the priorities of safety, dignity and
material needs. It captures the importance of a person’s completeness as a
human being as a combination of physical, emotional, social, cultural and
spiritual attributes.

The notion of integrity affirms that people need protecting in their
wholeness. A person is entitled to enjoy life in its fullness, and is most
human when they do so. To violate or deprive someone in any way is to
attack and damage their integrity: it is to wound them physically,
psychologically, emotionally or socially.

Protection as empowerment

Protection is fundamentally about people. It is a mistake to think of states,
authorities and agencies as the sole actors in the protection of populations at
risk. People are always key actors in their own protection.

Protection is not just a commodity or service that can be delivered like food or
healthcare. It is also something that people struggle for and achieve within a
given situation, or secure more widely in the politics of their own society. One
of the most important aspects of protection is, therefore, people’s ability to
organise and claim it for themselves. Experience from many armed conflicts
and disasters throughout history shows that human rights and humanitarian
norms are most readily respected, protected and fulfilled when people are
powerful enough to assert and claim their rights. The principle of supporting
and empowering communities at risk that are actively working for their own
protection — both practically and politically — needs to be maintained as a core
strategy in protection work. Protection that is achieved by people, rather than
delivered to them, is likely to be more durable.
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Discussion of protection can often be heavily centred on institutions. But it is
essential to ensure that protection is not merely a legal and programming
conversation between agencies, states and armed groups that takes place over
the heads of protected persons. On the contrary, wherever access and contact
permit, protection work is also about working directly with people to support,
identify and develop ways in which they can protect themselves and realise
their rights to safety, assistance, repair, recovery and redress.

Protection as rights-based

This understanding of protection, with its emphasis on safety, personal
dignity, integrity and empowerment, is understood by the great majority of
governments and international agencies in terms of rights. It is internationally
recognised that people have rights to protection, while authorities and
individuals have legal obligations to respect the law and ensure protection.

This rights-based approach to protection is most clearly summarised by the
consensus reached in 1999 by a wide group of humanitarian and human-
rights agencies regularly convened by the ICRC in Geneva. This group
affirmed that protection is:

‘all activities aimed at ensuring full respect for the rights of the
individual in accordance with the letter and the spirit of the relevant
bodies of law, i.e. human rights law, international humanitarian law
and refugee law. Human rights and humanitarian organisations must
conduct these activities in an impartial manner and not on the basis
of race, national or ethnic origin, language or gender’.’

This rights and obligations approach to protection is rooted in the binding
treaties and conventions of international law.

3 Giossi Caverzasio, Sylvie (2001) Strengthening Protection
in War: a Search for Professional Standards. Geneva: ICRC,
p19.




34

protection | A guide for humanitarian agencies

Law and protection

The Geneva Conventions and Additional Protocols — a key part of the
international laws of armed conflict, commonly known as international
humanitarian law (THL) — identify civilians as an essential social group to be
protected in armed conflict, because they do not take an active part in
hostilities.

Refugee law makes it clear that refugees — as a particular group of civilians —
who require asylum in another country are to be protected by the international
community when their own state has failed to do so. The UN's 1998 Guiding
Principles on Internal Displacement recognise that internally displaced persons
(IDPs) — another large category of civilians — are equally protected by
international human-rights law and international humanitarian law.

Alongside international humanitarian law and refugee law which specifically
protect civilians in war, International Human Rights Law (IHRL) recognises
that all people have certain fundamental and ‘non-derogable’ rights that must
be protected at all times — even in conditions of war, disaster and emergency.
These include:

¢ the right to life
* the right to legal personality and due process of law

¢ the prohibition of torture, slavery and degrading or inhuman
treatment or punishment

¢ the right to freedom of religion, thought and conscience.

Various human-rights conventions outline many other more detailed civil,
political, social, economic and cultural rights, including the rights of those most
vulnerable to the abuse of power, including women, children and minorities.




35

section two | Protection and responsibility

The most serious violations of these various bodies of law may amount to
international crimes, making their perpetrators liable to prosecution in
international courts, and requiring all states to take appropriate action to
ensure their punishment. In the past ten years, the international community
has taken important steps to punish war crimes, crimes against humanity and
genocide. The legal regimes constructed as a result are an important
component of efforts to protect civilians in armed conflict.

In recent years, these bodies of law have been reaffirmed as the legal
benchmarks of protection by several important resolutions of the United
Nations Security Council. In particular, the Security Council is now committed
to consider and prioritise the protection of civilians in armed conflict in all its
decision making and in the relevant actions of UN member states.

Written into all these instruments of human rights, humanitarian and refugee
law is the principle of respect for the safety, dignity and integrity of the human
person. All these laws seek to ensure that in all situations people are to be
treated humanely, that they should not be violated, abused, arbitrarily
deprived or restricted and humiliated but be able to enjoy human life in its
fullness. In practice, this means assuring a quality of individual life that is free
from personal assault, sexual violation, degrading treatment and physical
deprivation, and that is given sufficient civil, political, social, cultural and
economic opportunity and autonomy.
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Protection responsibility and protection mandates

Who has responsibility for ensuring that atrocity and deprivation do not
happen in war? In other words, who is responsible for protection? Overall
legal responsibility for protection lies with states as the signatories to the
various instruments of international humanitarian law, human-rights law and
refugee law. So, for example, international humanitarian law makes clear that
states party to the Geneva Conventions ‘undertake to respect and ensure
respect for the Conventions in all circumstances’.”

State responsibility

States are the primary actors responsible for the protection of civilians in war.
They are required to educate and control the conduct of all armed forces on
their territory and to prosecute all those who breach international
humanitarian law. When and where the protection of people has failed, and
they become the victims of atrocity or deprivation, states are also required to
meet their obligations to provide assistance for protected persons. At an
individual level, commanders and members of armed forces and armed
groups also have personal responsibility for violations of the law.

Where states cannot meet all of their humanitarian responsibilities directly,
they are charged with enabling the provision of humanitarian action by
impartial organisations. These organisations, in turn, are responsible for
maintaining their impartiality — that is, by distributing aid on the basis of need
alone. They are equally responsible for alerting the relevant authorities to
protection failures and urging appropriate action. These de jure or de facto
authorities may be governments, armed groups or peacekeeping forces.

This key principle that responsibility for protection in war and disaster lies
primarily with state authorities and individual belligerents on all sides is
affirmed in the 2004 guidance note issued to all United Nations Resident
Goordinators and Humanitarian Coordinators:

“ Geneva Conventions, Common Article 1.
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Primary responsibility for ensuring the protection of people aifected
by conflict rests with the national authorities, as prescribed by
international human rights law. Additional legal responsibilities can
be imposed under international humanitarian law on combatants in
armed confilict (including non-state armed groups) and on occupying
powers. Some agencies/offices, such as ICRC, UNHCR, UNICEF and
OHCHR, are mandated with protection responsibilities for specific
categories or groups of persons. These are considered ‘protection
mandates’.’

This legal understanding of people’s protection in war is fundamental to
protection work. The law provides important international standards for how
people can legitimately expect to be treated. The law can also form a powerful
part of any argument to persuade individuals and governments to take certain
actions in a given situation. As importantly, the law is also the essential
instrument in efforts to hold states and individuals accountable for their
actions and inactions towards civilians in war.

Mandated and specialised agencies

Several internationally mandated humanitarian and human-rights organisations
are charged by states to lead on particular aspects of humanitarian protection
and specific groups of protected persons. Among humanitarian agencies, the
United Nations High Commissioner for Refugees (UNHCR) is internationally
mandated to work with states to ensure the protection of refugees. The
International Committee of the Red Cross (ICRC) has a particular mandate for
overseeing the implementation and development of international humanitarian
law and actively working with all parties in a conflict to protect persons affected
by armed conflict, including civilians, detainees, prisoners of war and the
wounded. The ICRC mandate also covers protection activities in situations of
internal strife and in any situation requiring the involvement of a specifically
neutral and independent institution or intermediary.

The mandates and roles of other important specialised agencies of the United
Nations are also especially relevant in situations of war and disaster. The
Office of the High Commissioner for Human Rights (OHCHR) has an
international mandate to promote and protect human rights, to take action to

5 UN IDP Division (2004) Implementing the Collaborative
Response to Situations of Internal Displacement, Guidance for
UN Humanitarian and/or Resident Coordinators and Country
Teams. Geneva: UN IDP Division.
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prevent human-rights violations and to work with states to realise all aspects
of human rights. The Office for the Coordination of Humanitarian Assistance
(UNOCHA) coordinates international humanitarian action and also supports
the United Nations Security Council with its work on the protection of
civilians. The United Nations Children’s Fund (UNICEF) has a particular
mandate to work with states to protect women and children. The UN Food and
Agriculture Organisation (FAO) and the World Food Programme (WFP) are
mandated to help states to meet their food-security responsibilities. The World
Health Organisation (WHO) and the International Labour Organisation (ILO)
are mandated to support state and international efforts to secure health and
employment in line with international standards. The International
Organisation for Migration (IOM) assists with the movement or voluntary
return of endangered populations and is engaged in important counter-
trafficking research and operations.

Non-mandated agencies

Other impartial humanitarian non-governmental organisations (NGOs) are
also entitled to offer humanitarian action in support of persons affected by
armed conflict and disaster. They make this offer on the basis of a particular
humanitarian expertise, in accordance with national legislation in the country
concerned and in line with the general principle that individuals and groups,
as well as states, have a responsibility to promote and respect human rights.

The challenge of protection

The law, the legal principle of primary state responsibility and the mandates of
particular human-rights and humanitarian agencies offer civilians important
legal protection in war and disaster. However, people are not actually
protected just because the law says that they are and because it identifies
authorities with a duty to protect them. In many wars and disasters, laws are
frequently broken consciously and purposively by all sides. In others, these
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laws are simply unknown and it remains an open question whether
knowledge of them would affect the behaviour of the parties concerned. Often
laws are broken and rights are violated most by those state authorities with
the greatest responsibility for keeping them. In other situations, states that are
willing to abide by these laws lack the power or means to do so.

The fact that international humanitarian law, human-rights law and refugee
law are routinely and dramatically flouted creates the enormous protection
needs that exist in so many armed conflicts and disasters. Despite laws and
rights, people do not enjoy the protection to which they are entitled. Local,
national and international enforcement mechanisms are not sufficient to apply
the law in many places affected by war and disaster. The horrors of this
implementation gap are painful features of many people’s lives, and the
determining factors in so many people’s deaths.

The real challenges of protection work, therefore, are about not the
sufficiency of law but the enforcement of law. The main protection challenges
are highly practical ones of ensuring responsibility and enforcing good
conduct on the ground so that people can live in safety and dignity.

In practice, this is a twofold challenge for humanitarian agencies — both
strategic and tactical. The first challenge is a strategic political task to get
responsible authorities to ensure respect for human rights and humanitarian
norms across a given context. Much of this involves both urgent and long-
term advocacy as well as structural support for national authorities and civil
society movements to bring about a positive protection environment in society
as a whole. The second challenge is a more immediate tactical task which
requires humanitarian workers to work effectively with people at risk to
create imaginative and effective ways of ensuring that their humanitarian
programmes also meet people’s practical protection needs amidst continuing
violations and abuses on the ground.
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This section introduces the egg model of
humanitarian action as a general framework
in which to consider any protection action.

It also emphasises the importance of
complementarity within the international
profection system. Finally, it identifies a
number of core risks or operational dilemmas

A fru mewor k commonly encountered by humanitarign
. agencies frying fo meet protection needs.
for protection

three
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The egg framework

One widely recognised model of protection among humanitarian agencies is
the so-called egg model which emerged from the interagency discussions on
protection lead by ICRC.® This model uses the shape of an egg to think
strategically about the different spheres of action in which protection needs to
be addressed and the different types of activities required to meet protection
needs.

Spheres of action

Three main spheres of protective action gravitate outwards from the point of
violation.

1 The most immediate sphere of action is closest to the victims and the
pattern of abuse to which they are subjected. This sphere demands a
range of responsive action that aims to stop, prevent or alleviate the
worst effects of the abuses.

2 Moving further outwards, the second sphere is more restorative and is
concerned to assist and support people after violations while they live with
the subsequent effects of a particular pattern of abuse. This sphere of
action involves a range of remedial action to help people recover.

3 The third sphere of action is further away still from the point of violation
and is concerned with moving society as a whole towards protection
norms which will prevent or limit current and future violations and
abuses. This is the most long-term and structural sphere of action and
requires environment-building action that consolidates political, social,
cultural and institutional norms conducive to protection.

8 Giossi Caverzasio, Sylvie (2001) Strengthening Profection in
War: a Search for Professional Standards. Geneva: ICRC.
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Types of protection activity

action is aimed at
creating and/or consolidating an environment —
polifical, social, cultural, institutional, economic
and legal — conducive to full respect for the
rights of the individual. Environment building is
a deeper, more structural process that challenges
society as a whole by aiming to change policy,
aftitude, belief and behaviour. It is likely to
involve the establishment of more humane
polifical values, improvements in law and legal
practice, the training of security forces, and the
development of an increasingly non-violent
public culture.

Responsive action

Pattern
of abuse

is any immediate activity
undertaken in connection with an emerging or
established pattern of violation and aimed at
prevenfing ifs recurrence, putting a stop fo if,
and/or alleviating its immediate effects.
Responsive activities have a sense of real urgency
(but can last for many years) and aim to reach a
particular group of civilians suffering the
immediate horrors of a violation. They are
primarily about stopping, preventing or
mitigating a pattern of abuse.

Environment-building

is aimed at resforing
people’s dignity and ensuring adequate living
conditions subsequent to a pattern of violation,
through rehabilitation, resfitution, compensation
and repair. Remedial activities are longer term
and aim fo assist people living with the effects of
a particular pattern of abuse. This might include
the recuperation of their health, tracing of their
families, livelihood support, housing, education,
judicial investigation and redress.

Source: Inter-Agency Standing Committee (2002) Growing
the Sheltering Tree: Protecting Rights through Humanitarian
Action, Programmes and Practices Gathered from the Field.
Geneva: Inter-Agency Standing Committee, p 115.
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Complementarity in protection work

As well as providing a useful framework for planning individual agency
activities, the egg model with its three spheres of action provides a very useful
way of looking at protection work at the system level by distinguishing
between responsive, remedial and environment-building activities and
considering which protection actor is best placed to pursue which action in a
given situation. In other words, it allows humanitarian agencies to think
together about how different agencies can complement one another in their
efforts to work with authorities, with each other, with people at risk and with
civil society movements to realise protection.

The key concept of complementarity emphasises the importance of diversity
and cooperation in the protection system. Complementarity is perhaps best
understood by analogy with a musical orchestra or band. All the instruments
in the orchestra are important and each one needs to play its part if the
orchestra is to interpret the music effectively. But every type of instrument
plays different parts and not every kind of instrument is needed in every
passage of the music. So, in some places the drums are essential and loud. In
others they are silent. In some places the violins dominate, in others it is the
woodwind or the brass. In vital moments, both loud and soft, all instruments
boom or quietly tremble together. This is complementarity — each instrument
playing according to the needs of the music.

Interagency complementarity for protection means that agencies will often
be involved in different spheres of action and in different activities but the
sum of their parts must all add up to better protection. The musical analogy
begs the question of the conductor in protection work. The answer to this
will differ depending on the situation. Sometimes the government itself will
conduct. Sometimes people’s movements from the population at risk will
dominate the process and call the tune as they have tried to do in Colombia,
for example. At other times, there will be a United Nations maestro in the
form of a Special Representative of the Secretary-General (SRSG). And
sometimes, complementarity will emerge from a genuine team effort among
humanitarian agencies.
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A concerted effort by all agencies to
use their different mandates,
expertise, resources and networks to
meet commonly identified protection
needs and desired outcomes for
threatened populations can
dramatically increase the likelihood
of that protection being realised.
Complementarity does not mean
every agency doing the same thing.
Instead, it involves each agency
doing what it does best and what it is
best placed to do. Such diversity of
programming but unity of effort can
be a significant protection multiplier.
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Recognising profection dilemmas

The need to operate humanitarian programmes protectively in highly
contested, dangerous and deeply politicised conditions often presents real
operational dilemmas for humanitarian agencies. Securing people’s
protection when others are out to do them terrible harm or to discriminate
against them is a highly complicated task. It can verge on the impossible and
routinely involves a number of strategic risks for humanitarian
organisations — obvious programming ‘traps’ which need to be anticipated
and avoided wherever possible.

Eight strategic risks in protection work

1 The increased risks to victims that your fact-finding, activities and
behaviour may present. Insensitive or unprofessional behaviour and
advocacy by humanitarian staff can expose particular individuals and
civilian communities to heightened risk by leading to punitive backlashes
or accelerated military action by authorities and armed groups. More
generally, aid assets and sanctuary can be co-opted and abused by
belligerents. Corruption in aid distribution can also render civilian
populations vulnerable to extortion, threat and deprivation.

2 The risk that aid is incorporated into abusive strategies. Humanitarian
activities or resources can be exploited and anticipated by the perpetrators
of human-rights violations to facilitate abuses like forced displacement or
raiding.

3 The risk of inadvertently legitimising violations or perpetrators.
Deliberate starvation, for example, can be legitimised simplistically as
‘famine’ by aid workers unable to see the political intent behind it. The
contact between state or non-state perpetrators and humanitarian agencies
and their permission for token operations can be used cynically by
perpetrator groups to give them political credibility and as evidence of a
false intention to protect.
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The possibility or perception of bias in difficult aid-targeting decisions.
Humanitarian organisations often face real difficulty in being completely
impartial. Limited access or resources often forces agencies to give
apparent priority to one group of victims over another. This can happen as
much with protection programming as in assistance and be seen as taking
sides.

An active concern for protection-focused work often risks politicising
humanitarian action in the eyes of belligerents who see criticism of
any kind as a violation of humanitarian impartiality and may act against
humanitarian agencies accordingly.

The risk that donor governments over-emphasise protection by
humanitarian agencies and invest in agency protection activities as a
substitute for driving forward their own proper state-level political action
to address and stop violations.

The risk that the work of humanitarian agencies becomes skewed
towards protection activities and does not pay sufficient attention to
feeding and sheltering people and providing them with clean water and
health-care.

The constant struggle to decide wisely in a hard choice between two
mutually exclusive goods. This most often arises when choosing
between humanitarian access and advocacy, for example, when it is
impossible for an agency to combine both.
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The saiety of humanitarian personnel

Several of these risks illustrate the point that protection work — particularly in
a hostile environment where the predominant political intent is to violate
rather than to protect — can also be very dangerous for humanitarian agency
staff. Many of the objectives and activities suggested in this guide entail risks
for humanitarian workers themselves. Fine judgements are required between
courage and recklessness, effective action and dangerous gesture.

The safety of victims

Finally, the further risks to victims from agency activity cannot be emphasised
enough. It is essential to keep constant watch on how your presence, personal
contacts and various activities might expose affected communities and
particular individuals to even more risk. Sometimes, simply speaking to
people may endanger them.
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This section introduces a distinct operational
approach to protection that responds
practically to people’s protection needs by
focusing on their vulnerability to particular
violations and threats. It focuses on
identifying specific and measurable protection
outcomes which — if they are achieved — will
make people physically sofer, preserve their

Humanitarian

. . dignity and make them more economically
progr(]mmlng W”h and socially secure.
p rotecti ono b i ectives The approach draws on the risk model of

natural disaster theory and encourages an
outcome-based approach to protection work
that concentrates on finding practical ways in
which people will be better protected by
themselves or by others.

four
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A risk-based model of protection

The best way to think about protection is from the perspective of those
who need it. This can be done by understanding people’s protection needs
in terms of threat, violation, vulnerability, capacity and risk. This approach
uses a model of risk and response that is familiar to many humanitarian
agencies from their work in natural disasters.”

This risk-based model means appreciating the precise nature of the
threats and vulnerabilities people are experiencing and the capacities
they have to prevent and cope with them. To help think this through, the
following equation adapted from natural disaster theory provides a good
starting point:

Risk = Threat + Vulnerability x Time

You can use this equation to build up an analysis of people’s protection
needs in a given situation. In applying this equation, three main
programming challenges emerge if you are to minimise the risk faced by
communities: reducing threats, reducing vulnerability and reducing
danger time.

Reducing threats: engaging responsibility

Reducing the level of threat is the first programming priority. This means
trying to make states, armed groups and individuals meet their
humanitarian responsibilities to protect people in war. This involves
engaging those responsible — directly or indirectly — in an effort to prevent
violations, end threats and respond to suffering.

7 Se, for example: Blaikie, P, et ol (1994) At Risk: Natural Hazards, People’s Vulnerability and Disasters. London: Routledge;
Anderson, Mary and Peter Woodrow (1989) Rising from the Ashes: Development Strategies in Times of Disaster. Boulder, Colorado:
Westview Press; Cuny, Fred (1999) Famine, Conflict and Response: a Basic Guide. West Hartford: Kumarian Press.

The risk equation in practice

Women and girls collecting water from wells
outside their small towns and villages run an
increasing ~ of rape as they face the
of drunk conscript government soldiers manning
checkpoints at the edges of the fowns and of
military incursions by sexually violent rebel forces
also using the same water-points in no-man’s
land. The poor repair and dilapidation of
municipal wells and pipework in the middle of
their seftlements is a key source of

for the community which gives
women little choice but to spend more each
day making longer journeys into militarised
ferritory.
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Reducing vulnerability: involving communities

Protection policy can often sound very state-centric. But it is essential to
recognise that humanitarian protection is not merely a legal and programming
conversation between agencies, states and armed groups that takes place over
the heads of the endangered population. On the contrary, wherever access
and contact permits, humanitarian protection work is also about working
directly with affected communities to identify and develop ways in which they
can protect themselves and realise their rights to assistance, repair, recovery,
safety and redress.

It is vitally important that people in need of protection are not seen just as the
objects of state power but also as the subjects of their own protective
capabilities. In many wars and disasters, people survive despite the state. In
any protection programme, communities at risk must be recognised as
protection actors as well as victims. States have obligations to protect people,
but people’s most critical protection strategies may often be their own.

Reducing danger time: limiting exposure

A sense of urgency and timing are crucial in any protection programme.
Reducing the length of time for which people are exposed to risk, and
mitigating the worst effects of particularly risky moments, are central to
success. The longer people are exposed to certain threats the more they will
suffer and die. This applies to situations of group risk like those endured by
communities in the midst of hostile military action, and to more individual risk
like that experienced by women collecting firewood or going to market.

Recognising primary and secondary risks

Humanitarian agencies often work with people after they have already been
harmed, so helping them to survive and recover from violations and
deprivations that have already occurred. But it is important to remember that
actions which people take to secure their protection from old or primary risks
may also expose them to new or secondary risks.
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Well-developed protection programmes take account of both types of risk and
aim for outcomes that address primary and secondary threats. For example, a
programme may set out to reduce the primary threat of militia attacks in
home areas so that people can return safely, in parallel with reducing the new
secondary threat of sexual violence against women in displaced communities.
An agency may provide livelihood opportunities with the aim of reducing the
vulnerability of people to the primary threat of forced and unsafe return, in
parallel with efforts to address the new secondary threat of abduction as
people venture into riskier areas to trade their produce.

Programme design

Protection-focused programmes are no different from any other form of
programme. They need to be planned and systematic, while also being open to
important opportunities as they arise. While it is important to sit down and
decide what to do as soon as possible, it is first important to introduce the idea
of an overall protection strategy to drive your planning and activities.

Your overall protection programme should try to answer the following
questions.

*  Who are you trying to protect?

* From what are you trying to protect them?

* What capacity do people have to protect themselves?
* How will you help them?

* What resources will you use?

¢  Who will you do it with?

¢ How will you know if you have succeeded?
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A good protection programme meets these challenges by coming up with:

* the best possible response to people’s immediate protection needs
* the best possible long-term reduction of threats and violations
* the best possible reduction of people’s vulnerability to those threats

* the best possible development of people’s own capacities.

Your choice of strategy will determine where you place your operational
emphasis and which modes of protective action you prioritise according to the
outcomes that you want to achieve.

Four programming steps

Many different approaches to project planning are applicable in designing and
implementing protection work. We have chosen to conceive of programming
in terms of outcomes, objectives and activities. The following four sections of
the guide now guide you through the four critical steps of the design and
implementation of protection programmes.

* Situation analysis, needs assessment and opportunities to intervene
(Section 5).

* Agreeing outcomes and setting objectives (Section 6).
* Choosing protection activities (Section 7).

* Monitoring progress against protection outcomes (Section 8).

In later sections, this guide describes how
to programme this approach by using the
project cycle common to all project
management. Section 5 looks at needs
and vulnerability assessment. Section 6
shows how to identify practical protection
outcomes and define objectives. Section 7
then helps you to decide which activities
to carry out to achieve results. Finally,
Section 8 looks at how best to monitor a
profection programme.
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This section of the guide now moves from a
strategic discussion of protection theory to
more practical advice on how to put such
theory into pradtice. It offers guidance on the
assessment and information-gathering phase
of the project cycle.

five

Step one:
situation analysis and
protection assessment

1 | Situation analysis and 2 | Setting protection 3| Choosing protection 4 | Monitoring protection
profection assessment outcomes and objectives activities oufcomes
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Infroduction

The first phase of any practical protection programme is one of analysis
and assessment. This section aims to identify exactly which groups of
people need protection from precisely what kind of threats, violations and
effects of war and disaster. It also identifies appropriate opportunities for
humanitarian agencies to intervene.

This involves a detailed examination of the nature of violations, threats
and abuses and their impact on people’s lives. It also involves an appraisal
of the responsibility and capacity of states, non-state actors, humanitarian
agencies, and understanding of the strategies that communities
themselves are adopting to prevent, stop and ameliorate such actions and
their consequences.

In doing so, it must be remembered that in the frequently fast-moving
conditions of war and armed violence, your organisation’s situation
analysis and protection assessment need to be continuously updated in
order to adjust your programme as events develop on the ground.

Awareness of all victim groups

The concern of an impartial humanitarian agency should extend to all
people in need of protection. Every humanitarian agency needs to combine
a general awareness of all protection needs in the immediate environment
with a particular focus on the specific mandate group and agency expertise.
This means that your protection programme should — to some degree —
take account of all people if only to ensure that some authority or agency
is responding actively to their protection needs. But, if you work for a
specifically mandated or specialist agency, a particular group of people or a
particular aspect of protection may be your primary concern.
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The main areas that require significant assessment and analysis are:

* understanding violations, threats and perpetrators

* monitoring human rights and international law

* assessing their impact and effect on people and communities
* mapping existing community protection strategies

* identifying relevant legal standards and responsibility

* mapping political commitment to protection.

This section looks at each of these points in turn. It provides a brief checklist
on each, which is intended to act as a practical prompt for fieldworkers, and
also identifies the key skills required to carry out such assessment and
analysis. Most of these skills should be well known to humanitarian agencies.

Information gathering

The process of collecting information as part of a protection assessment is
often much more sensitive and delicate than in other areas of humanitarian
work. Many of the techniques of information gathering may be the same but
the highly political and dangerous environments in which you are using them
makes information gathering highly risky for you and the people you are
trying to help.

Information sources are likely to include key informants in government,
armed groups, the media, academia, civil society, religious or humanitarian
organisations. They will also include secondary sources such as published
reports. But it is often the people at risk who know most about their
predicament and have the greatest insight into the threats against them. In
particular, they may have important information about:
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* the nature and timing of the threats and violations confronting them

¢ the identity, mindset and personalities of (and the relationships
between) the people posing these threats

¢ the resources within their community
¢ the history of previous threats and coping mechanisms

¢ the practical possibilities and opportunities for resisting these
threats

¢ the optimal linkage between their own response and that of an
agency.

Itis vital to harness this knowledge, capacity and expertise and use it to
maximum effect in your situation analysis, programme design and monitoring.

Methodologies to collect the information can vary widely from informal or
semi-structured interviews, through focus-group discussions to the varied
application of participatory rural appraisal (PRA) techniques or even a
systematic survey.

Many of these activities will require discussion with the victims of violations.
Whenever you or your staff are consulting with people, it is vital that you
enable them to describe their experience of suffering and threat directly, that
you record it accordingly, and that you cross-check it.

It is also essential that you respect the dignity and continuing safety of your
informants and their confidentiality where necessary. Talking to you may
sometimes put them at even greater risk and your enquiries may backfire
terribly on them. In addition, discussing their suffering and loss may be a
traumatic or a positive experience for people. Often it will be both. Sometimes
it will raise expectations. Sometimes it will also be deeply frustrating, as they
may already have shared their experience before with no obvious result.

perpetrated
risk

threats

perpetrators

violations
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Viiolations, threats and perpetrators

The first critical step in a protection
assessment is to gain sufficient
understanding of the kinds of
violations experienced by the civilian
population, the continuing threats
against them, and the nature, intent
and organisation of the perpetrators.
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Moniforing human rights and infernational
humanitarian law

The practice of IHRL and IHL monitoring and reporting is particularly
important in protection assessment and situation analysis. Knowing precisely
what violations and abuses are taking place can play an important role in
assessing the risks that people are facing so that you can programme and
advocate against them more effectively.

Proper and systematic IHRL and IHL monitoring requires care, resources and
expertise. Some agencies may regard this type of monitoring as inappropriate
to their mandate, tactically unwise or impractical because of inadequate levels
of staff expertise. If this is so for your agency, it remains essential that you
consider ways of alerting and involving other mandated humanitarian or
human-rights organisations that are better placed to do this.

Key terminology in human-
rights and IHL monitoring

is 0 broad ferm describing the active
collection, verification and immediate use of
information to address human-rights problems. It
includes gathering information about incidents,
observing events, visiting sites and discussions
with government authorities to obtain information
and to pursue remedies and other immediate
follow-up.

is a narrower ferm than monitoring,
and involves a great deal of information
gathering in order to establish and verify facts
surrounding an alleged human-rights violation or
abuse.

include governmental and non-state
actors’ transgressions of the rights guaranteed by
national, regional and international human rights
and humanitarian law, and acts and omissions
directly attributable fo the state or actor
concerned involving failure fo implement legal
obligations derived from human-rights standards.

is a broader term than violations which is
sometimes used in human-rights monitoring to
refer to violative conduct committed by non-state
actors.

Source: Adapted from UNCHR (2001) United Nations
Training Manual on Human Rights Monitoring. Geneva:
UNHCHR at <http//www.ohchr.org/english/about/
publications/training.htm >
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This work requires good knowledge
of international legal standards.
Equally, it requires sensitivity and the
ability to listen carefully to people’s
accounts of their own experiences
and those of others — especially in a
climate of fear and conditions of
continuing violation and abuse. Such
due care is at once legal and
interpersonal.

Checklist C




64 protection | A guide for humanitarian agencies

Impact of violations on affected populations

The next key aspect of an
assessment is to gain a precise
understanding of the impact and
effect of violations and threats on
individuals and communities. Here
it is particularly important to
appreciate the different effects of
threats and violation by assessing
the secondary impact of violence.
For example, even where the
number of direct victims of violence
is relatively low, whole communities
may no longer feel safe to move
their produce to market, and the
economic impact can be devastating.
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Community protection strategies

It is particularly important to
understand how people are
already coping with and even
preventing violations and threats
against them. Supporting
community strategies can be the
best form of action by
humanitarian agencies.
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Legal standards and responsibility analysis

Having established the nature of violations and threats occurring in the area
and their impact on particular groups, it is now possible and important to
relate the situation to exact standards in international law. Law carries
political power of its own and can be used as political leverage to influence the
actions of authorities and individuals. In particular, a good legal analysis can
serve three purposes.

First the law provides a benchmark to judge whether particular actions are
acceptable or not. It is not difficult to work out that arbitrarily attacking clearly
unarmed civilians while they are farming their fields is wrong and is a violation.
But much of THL and THRL is a matter of more intricate legal interpretation. For
example, what is the legal status of civilian building contractors who are killed
during an assault on an army base? When is it acceptable for an occupying
power to arrest and detain civilians? What restrictions can legitimately be
placed on people’s movement in a time of civil war? International law provides
clarity and guidance to answer these questions.

Second, the law can be used to identify specific individuals, authorities, and
agencies that have particular responsibilities for preventing, stopping,
remedying and redressing violations and abuses in war. It can also clearly
point to actions that make a perpetrator liable to prosecution and trial.
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Finally, the law provides a more
‘formal’ description of abuses and
people’s subsequent suffering that
gives due legal precision to

Checklist F

otherwise vague political and
diplomatic discourse. Such legal
description is vital as a complement
to more general and understandably
emotive terms like attacks, violence,
chaos, atrocities, suffering, and
innocent people. It makes for more
powerful rule-based arguments that
can be used to persuade those
responsible to take action.
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Mapping political commitment and resources

Another key part of any protection assessment is to identify who actually, or
potentially, has the necessary desire and ability to protect people from the
threats they are facing. The ability of a state authority, organisation,
community or individual to protect is determined by a mixture of the
resources it has available, political attitude and personal conviction. These
need to be understood as critical to the context in which you are planning
your own protection strategy. The ICRC encapsulates these various resources
and characteristics with the phrase ‘compliance aptitude’ — a mixture of
protective will and protective capacity.®

This process requires you to examine a range of actors, including the different
organs of the relevant state authority; armed forces and armed groups;
individual commanders and fighters; war-affected communities and individual
victims; other states; multinational companies; and international
organisations, humanitarian agencies, and human-rights organisations.

The aim is to understand where protective will exists, where it is being
blocked and how best it might be mobilised and supported.

8This is a term developed by the ICRCin its detention work.
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‘Working through the checklists in
this section will help you to develop
an effective situation analysis of the
conditions confronting you. The
specific mandate or operational
focus of your agency will obviously
dictate where you concentrate most
of your analysis and assessment, in
line with your agency’s target group
and expertise. This process will help
to see human suffering in war and
disaster in the wider terms of the
rights of protected persons, the
responsibilities of states, the criminal
responsibility of individuals, and the
needs, vulnerabilities, and capacities
of protected populations themselves.
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This section moves to the second phase of the
S I x project cycle and focuses on programme
design. With a completed situation analysis
and needs assessment, you are now in a
position to define the protection outcomes
people urgently need and to set the
programme objectives necessary fo secure

Step tWO Sen|ng these outcomes.
protection outcomes
and objectives

1 | Situation analysis and 2 | Setting protection 3| Choosing protection 4 | Monitoring protection
protection assessment outcomes and objectives activities outcomes




72

protection | A guide for humanitarian agencies

A clear sense of the desired outcome of any type of protection work is a
prerequisite in designing an appropriate programme. Forming a practical
vision of what it means for people to be protected in a given situation is
critical to an agency's ability to act in the interests of civilian communities.
To secure these outcomes, your programme will need a set of clear
objectives that identify what you are trying to do. Clear objectives will also
enable your agency to monitor and evaluate its protection work from the
outset, measuring success and failure, learning from experience and being
accountable for its actions.

Setting priorities

A good situation analysis and protection assessment should enable you to
prioritise the most pressing violations and threats for your agency to focus
on. This process of prioritisation will turn on a judgement of what is most
devastating to the people at risk and what is most appropriate and achiev-
able for your agency to address. With an assessment complete, setting
programming priorities is best done by answering the following questions.

¢  Which violations and threats — primary and secondary - are
having the severest impact on individuals and communities?

¢  Which are the most prevalent and persistent?
* What are the people’s most dangerous vulnerabilities?

¢ Which is our agency best mandated and equipped to address?

At this point, quick reference to the protection equation risk = threat +
vulnerability xime will help you to see clearly where your priorities lie in
a given situation by linking specific priorities to each part of the equation.
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Once you have agreed your programming priorities, you can set particular
protection outcomes that represent a specific and significant reduction in the
incidence of violations, the severity of threat, the vulnerability of the
population and the level of risk.

Specifying protection outcomes

Specific protection outcomes involve clear changes in the experience, safety
and well-being of affected civilian communities. These desired changes are
obviously positive and mean a real improvement in people’s daily lives. The
best protection outcomes are very practical descriptions of achievable
changes and improved scenarios for people on the ground. And, of course,
they must refer to primary and secondary threats.

Ideally, protection outcomes represent complete solutions to people’s
suffering but it is important to be realistic in situations of ongoing war or
protracted political violence. In many cases, the best outcome a community
and an agency may hope for is in fact the least bad outcome rather than the
ideal scenario. For example, you may have to accept that your programme
cannot end the threats or violations. Instead you have to limit your protection
outcomes to reducing the levels of vulnerability faced by the civilian
population concerned.

Ideally, however, you will choose to do both in parallel by ending threats and
reducing vulnerability. But you can seldom hope to achieve these two goals
simultaneously. For example, a swift and adequate food aid programme may
take only a few weeks to help communities to reduce their exposure to
abduction when farming or searching for food. By contrast, it could take
months or years to reduce the level of threat of abduction, through adequate
policing and the disarmament of militias.

Some examples of
protection outcomes

o All people in towns in District X will have
sufficient and safe access to food aid unfil
free movement is secured again in the
surrounding area.

e All children in IDP camps in District Y will
have access to good-quality primary
education.

*  Young men will have profifable and
desirable economic alternatives fo militia
recruitment. People will have full knowledge
of their rights fo assistance and protection
and be increasingly able o claim them from
the responsible authorities without
intimidation or discrimination.

e An impartial, efficient and effective
mechanism for redressing violations of land
rights will be set in motion by the
responsible authorities.

* Women and girls will have safe access fo
water and move freely fo collect it without
intimidation.

e Families will have sufficient and
appropriately designed shelter in IDP camps
that enables them to balance privacy with
freedom of movement and association.
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Sefting your objectives

If protection outcomes describe what needs to happen for people to lead
safer, more dignified lives and to realise their wider social and economic
rights, protection objectives describe what your programme intends to
achieve, whether in the short, medium or long term. Some objectives — like
delivering humanitarian assistance or reducing certain immediate risks — can
be implemented relatively quickly. Others, like changing military policy,
overcoming violent political ideologies, negotiating access or disarming
militarised societies, may present deep and long-term structural challenges.

Whether they are immediate or long term, your protection objectives should
be SMART.

* Specific — it must tell you something particular.
* Measurable — it must be able to be aggregated and compared over time.
e Achievable — it must be possible to collect and process.

¢ Relevant — it must relate to your outcomes and to all of the different social
groups at risk.

* Time-bound - it must refer to particular periods.

Protection objectives should also be framed in terms of an action that
describes exactly what you are trying to effect with your protection activities:
for example, to stop, prevent, support, change, persuade, mobilise, care for,
treat, restore, redress; provide, monitor or report.
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Changing behaviour

A great deal of protection work is about changing behaviour. As a result,
protection objectives need to be equally precise about who you are
targeting — state authorities, armed groups, individuals, communities or
other agencies — in your efforts to change the situation. In more detail
still, it is important to specify particular departments, offices and
individuals in state-authority, agency or armed-group command
structure. Be clear about whether you are seeking to change a policy or
simply the way it is put into practice.

Most protection objectives are likely to concentrate on three kinds of
changes in any given situation: changing the behaviour of perpetrators,
changing the actions of responsible authorities, and reducing the
vulnerability of affected communities.

Changing the behaviour of perpetrators

This should result in a reduction in the number of casualties,
disappearances, forced displacements, threats and other measurable
human-rights abuses over time. The particular objectives you agree will
depend on your analysis of the situation. For example, if violations against
civilians are a deliberate tactic of war, your objective may be to persuade
or shame those who are perpetrating these abuses into changing their
behaviour or to mobilise more powerful players to coerce them into doing
so. If abuses arise because frontline troops ‘don’t know any better’, then
your objective may focus on ensuring that command structures are
tightened and troops are made aware of their obligations under
international humanitarian law. If evidence suggests that people are
joining the militias and attacking civilians because it is the only way to
make a living, your objective centres on developing alternative livelihoods
for vulnerable youth.
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A good analysis will also have identified critical permissive attitudes and
resources that facilitate violations or make them morally and socially
acceptable in the perpetrating organisations. These more structural problems
are likely to require longer-term objectives. If the availability of small arms is a
major factor, you may have a long-term objective of reducing arms availability.
If rape is considered an acceptable spoil of war or is being perpetrated as a
deliberate form of ethnic or nationalist domination, then one of your
objectives may be to change these attitudes at the same time as reducing the
stigma associated with victims of rape.

Changing the actions of responsible authorities

These objectives should result in the development and practical
implementation of government or armed-group policies, commitments and
actions to reduce violence, displacement and deprivation and to increase
civilian protection.

Having identified which authorities have primary responsibility for stopping
the perpetrators, halting the violations and increasing humanitarian access,
your objectives may centre on persuading government or UN commanders to
increase patrols or police protection in vulnerable areas. If members of state
forces are engaged in sexual violence and there is no system for reporting and
investigating allegations against them, then your objective may be to put such
a system in place and monitor its effect.

Government or agency authorities with responsibility for dealing with the
consequences of violations and civilian suffering will also need to be targeted
in your objectives. If the ministry of the interior has a policy of cutting off
assistance to IDPs that results in people being forced back to areas where
they are at risk, your objective may be to bring that policy into line with the
Guiding Principles on Internal Displacement. If state authorities are unwilling
or unable to provide humanitarian assistance to civilian populations, another
of your objectives may be to ensure that your agency implements such a
programme itself.
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Reducing the vulnerability of affected communities

These objectives should aim to support civilian communities so that they can
also change their behaviour by choosing safer options in the way they live,
move and meet their needs or improve the way they organise politically to
challenge the threats against them.

If people are no longer planting crops in outlying fields or travelling to clinics
because they are afraid of abduction, then your objective may be to develop
alternative, safer livelihoods or to provide food aid and healthcare where
people feel safe. Improved water supplies and better site planning in villages
and camps could similarly reduce the times and places that people are
exposed to risk. If people are afraid to go back to their home villages, your
objective may be to ensure that they have access to reliable, impartial
information about the conditions in their home areas.

A major objective in your protection work may also involve increasing the
organisational capacity of civil society movements and people’s organisations by
supporting them in their efforts to mobilise popular support for pro-protection
policies and society-wide campaigns to end policies of violation and abuse.
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Checking your objectives

Once you have identified your objectives, cross-check them to see if, taken
together, they can be expected to deliver the desired outcomes. What
assumptions are you making about external events, access, resources,
influence and the contributions of others? Are they realistic or overly
optimistic? Is there anything more you can do, perhaps alone, perhaps with
other agencies, to make success more likely?

Most importantly, in any direct programming with vulnerable communities
you need to check continuously that your objectives and actions do not result
in exposing them to greater risk. In other words, you must ensure that
humanitarian assistance programmes (like food distribution, water-points and
economic or agricultural asset support) or advocacy work (like
representations to belligerent authorities, international media work and
campaigning) does not prove counter-protective and put people in new danger
of raiding, accelerated military campaigning or collective punishment.
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This section examines the five modes of action
S eve “ that are commonly recognised as the main
ways in which humanitarian agencies can
help to protect people. The first three modes
— denunciation, persuasion and mobilisation
— are essentially humanitarian advocacy
activities. The other two modes of action —

Ste p th fee: Cho 0S | n g capacity-building and substitution — will

usually involve combinations of humanitarian

p rOte CTi ona C“Vl“ es assistance and shared technical expertise on

the ground.

This section also looks at two other key
operational techniques common to all five
modes — humanitarian presence and
information sharing. This section also
introduces the complementarity matrix and
gives a case study example of the design of a
protection-focused humanitarian programme.

1 | Situation analysis and 2 | Setting protection 3 | Choosing protection 4 | Monitoring protection
protection assessment outcomes and objectives acfivifies oufcomes
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Protection outcomes and objectives set out what you want to happen and
what you are going to do to make it happen. It is now necessary to move
into the third phase of the project cycle and look at the practical activities
that you can implement to meet your objectives and achieve successful
protection outcomes.

Plan your activities with endangered
communities

But first, before considering those five modes of action, it is important to
remember that the first line of defence in protection is often the affected
community itself. People targeted by violence or experiencing the physical
deprivations of war often play the most critical role in securing their own
safety and survival.

It is not always possible to reach the most endangered civilian populations
and to plan with them directly and openly. Wherever you have such
contact, make sure that your humanitarian assistance programming and
advocacy activities support their own self-protection activities. If contact
and access are prohibited or logistically impossible, use the best
information you have to understand community strategies and to enable
them where appropriate.

In your advocacy work, be sure to check whether your agency is best
placed to advocate on behalf of those in need of protection or whether
your skills are better used to support their own efforts to organise and
negotiate their own safety. In all your assistance and advocacy
programming, keep checking that what you are providing or what you are
saying is genuinely supportive and not becoming counter-protective by
exposing people to new risks or leading to a reduction of humanitarian
access and activity by increasingly resistant authorities.
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Modes of action

There are five main modes of action that you can use to meet the protection
objectives you have identified. The first three (Denunciation, Persuasion and
Mobilisation) do not involve humanitarian assistance but are differing means
of applying pressure to ensure the compliance and cooperation of the relevant
authorities in line with standards of civilian protection laid down in
international law.

The fourth and fifth modes are ways of providing direct practical assistance or
expertise to civilian communities faced with violations, threats and their social
and economic consequences. Capacity building is appropriate where
responsible authorities and communities are willing to take action but simply
do not have the means. Substitution is a last resort, but will frequently be
necessary when the responsible authorities are unwilling or manifestly
incapable, despite support, of taking appropriate action. Substitution sees a
humanitarian agency taking the operational place of responsible authorities.

Your choice of mode in a given situation will be determined by the following
considerations:

* the willingness of the authorities to respond themselves
* the capacity of authorities to respond

* the capacity of civilian communities to help themselves
e your agency’s capacity to respond

* the political risk of different modes for the security of the civilian
population

* the political risk of different modes for the security and access of
your own agency

* the duration of your action
* your experience from previous similar actions in this setting

* what other are choosing to do.
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In other words, you must choose judiciously between modes on the basis
of what you are trying to achieve on the ground, who you need to influence
to make it happen and what risks you might run for yourself and others in
the process.

The ability and willingness of the responsible authorities to protect civilian
communities will always be a critical factor in your choice of mode and the
programme you design. More negative authorities are likely to require the more
coercive strategies of denunciation and mobilisation, while more positive
authorities may respond to the more collaborative and cooperative modes of
persuasion, substitution and support to services. But do not assume this
stereotype. Humanitarian agencies have often found important groups of pro-
protection allies within a negative and resistant authority whom they can mobilise
and support. Similarly, positive but incompetent authorities often respond best to
denunciation when they fail to make the most of the support on offer.

Your choice of operational mode will also be determined by your particular
objective: whether it is to change the behaviour of the perpetrators, to
influence responsible authorities or to reduce the vulnerability of the
communities to threats. If direct provision of services is a priority, you may
well play down coercive modes to seek access for substitution programmes.

Figure opposite Modes of action in
protection

Source: adapted from Bonard, P
(1999) Modes of Action used by
Humanitarian Players: Criteria for
Operational Complementarity.
Geneva: ICRC.




AUTHORITIES
Pressured
to act

AUTHORITIES
Act on their own
accord

ORGANISATIONS
Act in place of the
authorities

1 Denunciation

2 Mobilisation 3 Persuasion
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4 Capacity building

5 Substitution
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Humanifarian advocacy

Advocacy is a core area of protective practice for both humanitarian and
human-rights agencies. It is about convincing decision-makers to change.
Persuasion, mobilisation and denunciation are different types of advocacy.
Any one of these approaches can operate on a spectrum that uses hard or soft
messages, collaborative or confrontational postures, private or public
pressure. Advocacy is a skill that is required at all levels of protective action
from the most local encounter to the grandest political arena. It encompasses
everything from persuading the village chief to allocate land to displaced
families to influencing a senior General on the conduct of his army.?

Advocacy objectives

Your most immediate advocacy objectives may be to bring pressure on
responsible authorities to ensure that people’s basic needs for protection and
assistance are met. Here you are likely to need quick results from key
decision-makers.

More long-term advocacy objectives will also be important to ensure
continuing protection. Here you may need to focus on a broader range of
institutional targets. Key decision-makers play a crucial role in bringing about
change. But they cannot do it alone. For change to be sustained, a reformed
environment and infrastructure is needed which outlasts individual decision-
makers and their interest in a particular issue. Alongside advocacy strategies
for immediate prevention or remedy of violations and threats, a long-term
protection programme is also likely to require environment-building advocacy.
This is a deeper, more structural process that challenges society as a whole by
aiming to change policy, laws, attitudes, beliefs, behaviour and institutions.

Advocating for new policies and institutions may include calls for establishing
new legal structures and rules by which violent behaviour is controlled. This
might involve more organised adherence to the Geneva Conventions, human-

? See Mancini-Griffoli, Deborah and Andre Picot (2004) Humanitarian Negotiation: a Handbook for Securing Access, Assistance and
Protection for Givilians in Armed Conflict. Geneva: Centre for Humanitarian Dialogue.

Play Clean: promoting IHL
through foothall

In Colombia, ICRC sought to change social
attitudes fo the continuing atfacks and
displacements of civilian populations by building
a youth movement in favour of the norms of HL.
To do this it focused on boys” and men’s
passionate interest in football. Through posters,
educational materials and pocket-size summaries
of IHL, the ICRC campaign used the analogy of
the rules of fair play in football to rally young
people around the rules of war, so communicating
people’s rights and obligations in war through a
relevant and appealing subject.

Source: Infer-Agency Standing Committee (2002) Growing
the Sheltering Tree: Protecting Rights through Humanitarian
Action, Programmes and Practices Gathered from the Field.
Geneva: Inter-Agency Standing Committee, p 66.
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rights law and refugee law by states and armed groups alike. Realising this
might involve successful calls for improved procedures for investigation,
prosecution and imprisonment.

Beyond policies and institutions, advocacy needs to be aimed at broader targets
still so that changes can be made in widespread attitudes and beliefs that drive
and legitimise violations in war and disaster. Advocacy aimed at building a more
moral and legal environment in a war-torn society is thus a challenge that runs
deep. It will involve pressure to establish more humane political values,
improvements in law and legal practice, the training of security forces, and the
development of an increasingly non-violent public culture.

Different types of advocacy require different levels of agency resources.
Depending on the resources of your agency, you may be limited in the type of
advocacy that you can conduct. However, resources are not the only factor in
successful advocacy: courage, passion, organisation and determination count
for a lot. With support, even the smallest community-based organisations have
managed to achieve remarkable results. Nevertheless, a small health agency
working on its own, for example, is unlikely to be able to mount and sustain a
massive media-based campaign.

The mandate of your agency will also determine the nature of your advocacy.
One of the ICRC's great strengths is its ability to sustain long-term
relationships and work progressively to achieve change, but its rigorous
neutrality makes it unlikely that it will pursue hard, public denunciations of
violating parties on a regular basis.

Advocacy as persuasion

Decision-makers need to be convinced of the need for change and of their
own need to act to make that change. Persuasion tends to use the force of
argument rather than the argument of force to convince appropriate
authorities to protect civilians.

Negotiating for IDP rights

In the Uraba region of Colombia, internally
displaced persons (IDPs) fleeing violence and
seeking shelter in nearby fowns initially
encountered hostile or indifferent atfitudes from
local political and military authorities that blocked
their movement to safer areas and consistently
pressured them to leave the fowns and refum
home. Supported by Colombian Catholic Groups
and NGOs, displaced community leaders organised
a series of formal meetings with government
authorities to make known their needs, request
assistance and seek government guarantees before
they would consider return. These meetings fook
the form of official bilateral negotiations and
typically ended with signed agreements about a
range of rights.

Source: Inter-Agency Standing Committee (2002) Growing
the Sheltering Tree: Profecting Rights through Humanitarian
Action, Programmes and Practices Gathered from the Field.
Geneva: Inter-Agency Standing Commitfee, p 74.
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Reasonable arguments must be presented in the terms most likely to convince a
particular decision-maker. The right line of argument may not be the one that
would persuade most humanitarians. Instead, an effective argument is more
likely to be one that is consistent with the decision-maker’s moral view of the
world and self-interest."” While it is important to be principled in your argument
according to your organisation’s values and beliefs, you should express yourself
in ways that will make most immediate sense to those you are trying to
convince. Persuasion can be undertaken through a variety of approaches
including face-to-face meetings, targeted reports, letters or formal delegations.

Advocacy as mobilisation

Making an argument together with others usually results in a more forceful
case. Mobilisation is the art of building, informing and energising an
appropriate network of powerful decision-makers into a particular form of
action to protect civilians.

Mobilisation can take many forms. In a bottom-up form, it may involve the
support and mobilisation of in-country civil society organisations in favour of
affected populations. For example, some of the most powerful organisations in
protracted warfare in parts of Latin America have been well-organised
solidarity movements of civilians for civilians. Internationally, a wide-ranging
coalition of people can come together to argue the same point in many
countries. In a more top-down manifestation, it may be a matter of catching
key people’s attention and engaging their commands. For example, sometimes
a single telephone call to the right decision-maker at the right moment from
the right person can mobilise a powerful network of local, national and
international resources. Often, mobilisation requires both approaches
working simultaneously.

10'See Mancini-Griffoli, Deborah and Andre Picot (2004) Humanitarian Negotiation: a Handbook for Securing Access, Assistance
and Protection for Givilians in Armed Conflict. Geneva: Centre for Humanitarian Dialogue.

Getting the message out

For many days, Pikit was effectively isolated
from the rest of the world. Communication lines
were cut. At the parish compound, we were
saved by an old generator that powered our
Globelines battery-charger. Our telephone line
was the town’s only access o the media, and
we made extensive use of it. It was busy with
in-coming calls from NDBC radio stations. My
idea was to report everything that | saw and
heard so that the outside world would know
what was happening inside the fown of Pikit.
Blow by blow, radio stations aired our reports
from Pikit until NGOs and government
authorities heard and took notice of our plight.
It was only then that we ended our isolation.

Source: Fr Roberto Layson, OMI, in /n War, the Real Fnemy is
War itself. Initiatives for International Dialogue. Davao City:
Philippines, p 23.
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Advocacy as
denunciation

The logic of denunciation is to shame
decision-makers into taking
particular actions through public
exposure, private conscience or
obvious interest. Although this can
be an effective type of intervention, it
can sometimes be highly
confrontational and close the door to
more constructive relationships in
the future. Therefore, it should be
used with caution.

Because of this, denunciation is
usually portrayed as the last resort
in humanitarian advocacy. But this
need not be the case. In some
situations denunciation is a natural
first resort. Some atrocities are so
terrible that they require instant and
loud denunciation. In some
situations the authorities tolerate
denunciation or have no choice but
to accept it, and so it can be run in
parallel with effective access and
field programmes. And denunciation
need not always be loud and public.
It can also be private, quiet and
carefully targeted.
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Humanitarian assistance

Humanitarian assistance is perhaps the most familiar form of activity for most
humanitarian agencies. It is essentially about providing humanitarian services
and commodities either directly (substitution), or more indirectly via the
supply of advice or resources through a local authority or partner
organisation (support to services). In simple terms, humanitarian assistance is
about giving aid in the form of material and expertise.

This kind of humanitarian action meets many of the most pressing needs of
people by protecting them from the extremes of hunger, thirst, disease,
destitution, family separation, total poverty and indignity. As such, it helps to
realise a large number of the rights set out in international legal standards.

Although not all assistance can provide protection from further violence and
abuses, assistance and protection are intimately linked, as material assistance
can be both protective and endangering in certain situations.

Assistance as an entry point to protection

Assistance programmes can provide an excellent entry point for agencies to
engage in protection work. In some situations, the presence of an agency on
the ground in a predominantly assistance mode enables it to become more
aware of potential patterns of abuse or particular violations taking place in the
surrounding area. In this way, assistance programmes can provide a starting
point from which to design and operate protection programmes.

Protective assistance

But the link does not stop there. Assistance itself can also protect people. Your
protection objectives can dictate the best type of assistance to provide and
when and where to deliver it. Used creatively, with clear protection outcomes
in mind, humanitarian aid can double up as risk-limiting assistance.

Mobile clinics providing
healthcare and protection
monitoring

In Sri Lanka, the deterioration of the health
infrastructure, the wide dispersal of displaced
people, poor transport and chronic insecurity
made it difficult for IDPs to access adequate
healthcare. UNICEF and its programme partners
responded by supporting mobile health dlinics
that moved with IDPs and travelled fo areas
where they were concentrated, to provide hasic
diagnostic, curative and referral services. At the
same time, these mobile health teams were also
able to assess and report on the wider
protection needs of the population.

Source: Infer-Agency Standing Committee (2002) Growing
the Sheltering Tree: Protecting Rights through Humanitarian
Action, Programmes and Practices Gathered from the Field.
Geneva: Inter-Agency Standing Committee, p 118.




89

section seven | Step three: choosing protection activities

Providing humanitarian aid like food, water, shelter and healthcare can protect
people from further deprivation and violence by reducing immediate risks. But
beyond this it can also prevent them from being forced to adopt survival
strategies that expose them to new secondary risks. For example, people may
live in an area where there is an abundant supply of water but many dangers
in collecting and carrying it. Shortage of water is not the problem but the
dangerous location of water-points is. New wells dug in safer areas that
lessen the risk of dangerous journeys are a classic example of a humanitarian
assistance activity responding to a protection objective. This is risk-limiting
assistance at its best. Similarly, developing alternative livelihoods and siting
services closer to where people live can stop people from having to resort to
prostitution or dangerous patterns of movement to collect firewood or seek
medicine, for example. Adequate food supply in displaced camps can remove
the risk of people returning home to try and plant their fields while fighting
and violence continues.

Assistance-related risks

But, paradoxically, assistance can endanger people too. Your protection
objectives must also help to inform how you provide assistance without
exposing people to new assistance-related threats. This may mean ensuring
that water distribution points are well lit and not in isolated areas, to reduce
the risk of assault, and ensuring that new wells have fair ownership systems
that do not leave people open to exploitation by cliques charging extortionate
prices for safe water. Or, it may mean distributing cooked meals rather than
dry rations because of a real threat that the recipients will be robbed and hurt
as soon as they leave the distribution point.

Renovating an urban water
system to limit the risk of
shootings

During the war in Bosnia and Herzegovena in
1995, IRC developed a water project in Sarajevo
to prevent people from having fo go to the river or
stand in long, slow queues to collect water from
trucks where they were exposed to sniper and
artillery fire. The water project ingeniously used
very old water pipelines that were renovated to
get water to areas better protected from military
atfack. This water project played a key role in
enabling the safe collection of clean water when
the external supply to the city was completely cut
off by the Bosnian Serb military laying siege fo
the city throughout the summer.

Source: Infer-Agency Standing Committee (2002) Growing
the Sheltering Tree: Protecting Rights through Humanitarian
Action, Programmes and Practices Gathered from the Field.
Geneva: Inter-Agency Standing Committee, p 115.
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Finally, protection can dictate when
not to provide assistance at all. If the
main way that a community stays
safe in a conflict is by avoiding
drawing attention to itself, people
may well be safer if they are not
descended upon by humanitarian
agencies with relief supplies and
other high-value commodities worth
raiding.

There are many specific guidelines
on humanitarian assistance in the
Sphere standards and other good-
practice texts but the following
checklist highlights some key points
about the protective value of
humanitarian assistance.
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Presence and accompaniment

The physical presence of national and international humanitarian workers on
the ground close to suffering and threatened communities is a common
feature of most humanitarian assistance programmes and the monitoring and
witnessing necessary to inform humanitarian advocacy work. This presence
can be consciously used to protect people by inhibiting abusive behaviour.

Civilians and humanitarian workers have frequently testified that the presence
of humanitarian workers can restrain some acts of violence and increase local
sensitivity to international norms and concerns. Several organisations have
developed sophisticated methodologies to maximise the protective impact of
targeted presence in a variety of distinct conflict situations.*!

Strategic use of presence is designed simultaneously to affect perceptions and
change behaviours of potential abusers, through a series of tactics that
involve public visibility, direct accompaniment of threatened parties or
communities, diplomatic contact with abusers and authorities, and confidence
building and security support for victim communities and sectors. Potential
abusers can be dissuaded from attacking civilians by an international
presence for a variety of reasons. These include:

* fear of international pressure or sanction
* fear of witnesses and evidence that could lead to future prosecution

¢ concern for their local reputation which can be enhanced by good
relations with the international community

* concern about embarrassing their superiors

¢ individual moral concern about being seen to commit crimes.

"' Most notably Peace Brigades International; see Mahony, Liam and Luis-Enrique Eguren (1997) Unarmed Bodyguards:
International Accompaniment for the Protection of Human Rights. West Hartford: Kumarian Press.

Preventing forcible
displacement

In Sri Lanka in 1993, a paramilitary force
threatened to close down an IDP camp by
expelling all IDPs and destroying the camp. At the
request of the local IDP organisation, Peace
Brigades International (PBI) sent two observers fo
the camp. They arrived early and placed
themselves at the entrance fo the camp, in a
clearly visible position. Some local journalists also
turned up as well. They waited for several hours
until two vehicles with people in military uniform
arrived. They entered the camp shouting but their
affitude changed when they saw the international
observers and the local press. After a fense
meeting with the IDPs in the camp, the
paramilitaries left, visibly angry and threatening
that they would be back to evict the IDPs once
and for all. They never came back.

Source: Inter-Agency Standing Committee (2002) Growing
the Sheltering Tree: Protecting Rights through Humanifarian
Action, Programmes and Practices Gathered from the Field.
Geneva: Inter-Agency Standing Committee, p 171.
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Protective accompaniment is a specific strategy that has been developed in
human-rights practice to protect particularly threatened individuals,
organisations and communities by providing them with a visible international
presence — sometimes sporadic and sometimes around the clock. The
presence can dissuade attacks and encourage the accompanied people to
carry out their important tasks as leaders or activists in a threatened
community. Accompaniment is, therefore, a specific form of a long-term and
highly targeted presence that can be part of a wider process of support for,
and mobilisation of, civil society groups or mandated agencies, which
increases the pressure on authorities or armed groups.

Mere presence itself cannot guarantee safety for anyone, and any strategy that
uses presence must carefully analyse the political situation to judge how local
actors will react to a humanitarian presence. Presence must also always be
used in the context of a broader protection strategy that involves other
assistance or advocacy interventions. Given that humanitarian workers are
sometimes targeted for attack themselves, difficult judgements must be made
on how much relative protection a certain presence might offer set against the
immediate risks to humanitarians and the potential backlash risk it presents
to communities. However, used carefully and strategically, humanitarian
presence can sometimes be a very effective form of protection in itself.
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To date, most humanitarian agencies
have not thought deeply and
strategically about presence or
accompaniment as an explicit
humanitarian tactic. But there are
now a number of good-practice
principles emerging around the use
of presence and accompaniment as a
humanitarian tactic that can be
adapted and applied by a variety of
agencies with presence on the
ground in order to achieve better
protection outcomes.
Accompaniment can be used to
protect particular people in a
particular place or along a particular
route or to accompany particular
commodities through a difficult
environment.




protection | A guide for humanitarian agencies




section seven | Step three: choosing protection activities

Information as profection

The importance of information in any type of successful protection work
cannot be underestimated. Information can save lives and is very much two-
way between civilian communities and humanitarian agencies. As we have
seen already, information that passes from affected civilian communities to
humanitarian workers can help agencies to understand how people are
suffering and coping, so informing and guiding the appropriate design of
protection and assistance programmes.

Important information on violations and unacceptable conditions can also be
shared still further with responsible authorities and mandated or specialist
protection agencies like the ICRC, the UN High Commissioner for Human
Rights, UNHCR, UNOCHA and UNICEF. How openly or discreetly
humanitarian agencies share this information requires a judgement in each
particular context. Likewise, how the organisations in receipt of such
information protect their sources and act on the information most effectively
must be given equal consideration.

Equally important, and more easily overlooked, is the important practical
information that can be passed from humanitarian agencies to the civilian
population or between civilian communities with a humanitarian agency as
intermediary. Giving people access to impartial information from a source
they trust can help communities and individuals to protect themselves and
stay in touch.

People caught up in violent conflict make calculated decisions all the time
about the relative risks of the often dangerous options and dilemmas that are

open to them: to stay at home or to flee, to plant crops or to hide the seeds, to

join the militia or to stay out of the conflict. These decisions are made on the

Information and advice on
land rights

In Georgia, UNHCR carried out a comprehensive
study of housing and restitution issues facing
returnees and displaced people. The study
clarified the dimensions of land tenure problems
and offered constitutional and legal options for
their resolution. UNHCR then supported a network
of jurists to provide advice and counselling to
displaced persons on property and related
mafters.

Source: Infer-Agency Standing Committee (2002) Growing
the Shelfering Tree: Protecting Rights through Humanitarian
Action, Programmes and Practices Gathered from the Field.
Geneva: Inter-Agency Standing Committee, p 148.
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best information available to them — information that is frequently incomplete
and inaccurate because of restrictions on their movement or because it is
deliberately manipulated for political reasons.

What is waiting for me if I return home, and if I stay here what will happen to
the camp? What legal right do I have to compensation for the loss of my land
and how do I go about exercising it? Am I entitled to any assistance and who
should I contact to get it? Information that can answer these questions can be
critical to the safety of civilian communities as well as to their economic,
social and emotional well-being. It is likely to be of the following main kinds:

* simple technical information around health or livelihood issues

e practical bulletins for IDPs and refugees about the safety situation in
areas to which they may be considering a return

* tracing information about family members

¢ important information about people’s rights under national and
international law.

Much of this information can be vital to affected communities but, if they are
left unsupported, such information can also endanger them further in some
cases. For example, IDP committees which were set up by humanitarian
agencies to alert IDPs to their rights and help them organise to engage more
effectively with authorities worked well at the outset, with international
guidance and cover. They backfired when the international presence left the
area, and the leaders of the committees were arrested and detained. It is
essential to discuss the risks involved in knowing and arguing for one’s rights
with certain authorities so as to gain community consent for such risks and
develop ways to mitigate them.
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Using the complementarity matrix

A good way to check on the coverage and design of your own humanitarian
programme and how it fits within the wider efforts and activities of the
international and national protection system is to use the complementarity
matrix below.

Using the various boxes in the matrix, you can tick off the kinds of activities
being applied, and by whom, around particular protection needs in a situation.
This helps to reveal gaps where activities remain untried, and can get you and
others thinking more creatively about who could do more, where and how.
The matrix can be especially useful as a tool for mapping agency activities in
interagency protection meetings. It can also serve as a useful tool in
monitoring protection-focused work, which is the subject of the next section.

Denunciation Persuasion Mobilisation Capacity-building Substitution

Responsive action

Remedial action

Environment-building

action
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Example: programme design using protection objectives

Humanitarian agencies commonly
work in countries where there is a
civil war between various armed
groups and the central government.
This example of a protection-focused
programme is written from the
perspective of a humanitarian agency
with a history of working in rural
areas in such a context. It is perhaps
worth noting that many objectives
and activities, carried out over
different timeframes, may be
required to deliver a single outcome.
Likewise, although activities and
objectives can contribute to several
outcomes, their impact is likely to be
greatest if these strategic links are
made early, at the design stage.

Overall protection aim:

To work with responsible
authorities, mandated agencies
and the population in need to
reduce the incidence of attacks on
civilians by all parties to the
conflict, and to reduce the impact
of the attacks on health, access to
food and economic security by
enabling the iree movement of the
civilian population and access by
humanitarian agencies.
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Protection Outcome One

The civilian population has sufficient food supply, regular

and safe access to its fields and markets and sufficient

clean water.

Protection objectives

Ensure that government forces increase the
deployment of troops in rural areas, along trading
routes and in market towns.

Encourage leaders of all the armed factions to
denounce violence against the civilian population and
take appropriate action against the responsible
members of their groups.

Ensure deployment of international military observers
to Country K to investigate allegations of attacks on
civilians, reporting back to faction leaders and the
international community.

Secure humanitarian agency access to rural
communities in order to provide safe water-points and
an interim food aid programme within the perimeter of
the villages.

Develop complementary programming with other
agencies to meet the above objectives.

Protection activities

Negotiate agency access with authorities to improve
over-used water-points and to develop safer new ones
in villages where violence is preventing people from
enjoying safe access to sufficient clean water.

Negotiate access with authorities to carry out a
nutritional survey, bring food aid into the relative safety
of the villages and distribute it impartially on the basis
of need.

Work with mandated agencies to encourage the
ministries of defence and the interior to deploy troops,
particularly on market days.

Persuade the UN to deploy military observers to
Gountry K via in-country alliance building and
advocacy work, as well as through the international
media.

Mobilise the in-country diplomatic community to
pressure leaders of armed factions into curtailing
violence against civilians.

Protection indicators

Improved nutritional and public health data.
Observation of, and reported trends in, land cultivation.
Price and availability of manufactured and agricultural
goods in market towns; price of transportation to and
from the towns.

Figures on number of attacks on villages and women.
Level of confidence and sense of safety among all
sections of rural civilian population.

Number of water-points visited and repaired by agency.




100 protection | A guide for humanitarian agencies

Protection Outcome Two

Young women live free from the threat of sexual
exploitation by government forces in garrison towns.

Protection objectives

e Stop troops serving in garrison towns from exploiting
vulnerable women and girls.

* FEnsure commanders in garrison towns take effective
action to prevent sexual exploitation and abuse, and
punish those responsible.

e Secure access for victims of sexual violence and abuse
to appropriate care and assistance.

¢ Ensure vulnerable people living in garrison towns
receive sufficient humanitarian assistance to prevent
the need to resort to prostitution to survive.

* Develop complementary programming with other
agencies to meet the above objectives.

Protection activities

e Support a local civil society organisation to document
systematically allegations of sexual exploitation within
garrison towns and convey this information with the
local population, mandated agencies and authorities.

e Pressurise national government authorities into
investigating incidents and disciplining troops when
appropriate.

e Encourage and support the government to include
appropriate military training on the protection of
women.

¢ Launch a public campaign in garrison towns to raise
awareness and to de-stigmatise discussion of sexual
violence and exploitation.

e Support civil society groups in garrison towns in their
efforts to pressure local commanders into controlling
and disciplining troops.

e Persuade specialised national and international
agencies working on the protection of women and
children to develop programmes to support victims of
sexual exploitation and violence.

e Persuade donor governments and humanitarian
agencies to increase the supply of aid to garrison
towns.

Protection indicators

* Reported trends in incidents of sexual exploitation and
rape.

* Incidence of specific military training on the protection
of women.

e Attitudes of garrison troops to sexual exploitation and
violence.

* Existence of an open public debate on the issue.

* Sense of safety among young women in garrison
towns.

* Quantity of aid supplied to garrison towns.
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Protection Outcome Three

Young men are able to live safely in their villages and to

contribute to their family livelihood.

Protection objectives

Reduce the number of young men abducted and forced
into military service.

Ensure the safe return of young men who have fled to
the towns.

Ensure the safe return of young men who have been
abducted.

Enable young men to carry out economic activities
(such as farming and trading) in safety.

Develop complementary programming with other
agencies to meet the above objectives.

Protection activities

Work with civil society groups or mandated agencies to
document disappearances.

Present all parties to the conflict with lists of the
disappeared, and persuade them to investigate and
respond.

Launch a public campaign to highlight the plight of
those abducted by armed groups in order to ‘shame’
those responsible and to encourage them to stop.

Protection indicators

Trends in the numbers of young men observed living
in or returning to villages.

Take-up of the issue of disappearances by responsible
authorities and influential agencies.
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This section gives some general guidance on
monitoring and evaluating protection
programmes. It uses the approach of the
previous sections to emphasise the
importance of monitoring the situation as it
develops and keeping your programme
focused on clear protection outcomes and

Ste p fo ur: mon ”0 rl n g o:)iectives th;oughfou:).llt infroduces thde ideas
. of impact and verifiable protection indicators
protection outcomes

eight

as the key instrument with which to gauge
successes and failures in protection work.

1 | Situation analysis and 2 | Setting protection 3| Choosing protection 4 | Monitoring protection
protection assessment outcomes and objectives activities oufcomes
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Well-organised programme monitoring offers the vital first line of
learning about what works and what does not work in particular
protection activities. It is therefore essential that you set up a monitoring
system of some kind to gauge the effectiveness of your programme on
the ground. This system should be as sensitive as conditions allow and
use the best possible indicators to report on the protection outcomes you
have set yourself.

While recognising that monitoring is essential, it is also important to
acknowledge that monitoring in situations of war and widespread
human-rights violations is often extremely difficult. When access,
security and resources are a constant challenge, it can be a major
achievement just to get something done. To know how well it was done
(efficiency), how much has changed (impact) and how far these changes
are due to your agency's own actions (attribution) can be extremely
difficult to gauge. But it is vital to try.

Depending on how much your objectives are responsive, remedial or
environmental, a good monitoring process will need to capture short-term
and long-term trends if it is going to measure the impact of protection
work accurately.

People-centred monitoring

The best monitoring will be people-centred. It will capture tangible and
significant changes in people’s daily lives over time. The key question to
shape your monitoring might be: how much is what we are doing, and
encouraging others to do, helping to keep people safe, to preserve
their personal dignity and integrity and to realise their economic,
social and cultural rights?

Answering this question requires that you constantly monitor two main
variables:
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1 the changing nature of the threats and violations ranged against the
particular population (the situation)

2 people’s experience of your strategy and activities (the results of
your agency’s actions).

This means taking the collection and analysis of protection indicators
seriously, regularly reporting on what you find, and, wherever possible,
involving protected persons in the process.

Involving responsible authorities

While every effort needs to be made to involve people in need of protection in
any monitoring process, wherever possible you should also try to involve the
responsible authorities or abusing parties as well. Actively engaging them in
protection monitoring, or at least being able to meet them to discuss your
findings, is a vital way of holding them accountable. However, the usual risks
apply when sharing information with authorities and others responsible for
violations and abuses: do so only if it is not likely to generate a backlash
against the community and individuals concerned.

Staif-centred monitoring

Agency personnel are also a valuable source of monitoring information. Staff
can be vital for informal monitoring and adapting particular strategies in
accordance with certain key questions about improvement. How is the
presence of the agency best projected? What kind of advocacy seems to be
working? How can aid be more protective? What should we do more of? What
should we do less of? What new things might be worth trying?

Regular team meetings provide the best forum in which to monitor in this
way. And a good team meeting is one in which all members of staff feel able to
share their experience, while knowing that they will be listened to properly.
Such meetings can seem hard to prioritise in extreme conditions but they are
very important and occasionally eye-opening in what they reveal.
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An outsider’s perspective

The opinions of experts and agencies outside your organisation are also vitally
important in assessing your approach. How you are seen may not be how you
see yourself. Soliciting the views of individuals outside your organisation, and
views from beyond the civilian communities you are trying to protect, can offer
valuable insight into what you are doing well and what you are not doing so well.

Outcome indicators

The key to effective monitoring is the choice of illustrative and collectable
indicators. These are signs, statistics or perceptions that can show clearly the
status of people’s safety and well-being against the outcomes you are trying to
achieve. Depending on your precise protection outcomes, an indicator might
include a regular count of incidences of abuse, factual reporting on the
increasing or decreasing distances that people feel able to move around, or
health status reports which are known to be linked to protection needs. If
your outcomes relate to legal obligations, indicators might include signs that
THL dissemination is now underway in an armed force and is increasingly
understood and respected.

Protection indicators should be collected as consistently and regularly as
possible so as to show trends and changes over time. A good indicator is not
only illustrative of the outcome at which you are aiming; it must also be
collectable and easily processed. What looks like the perfect indicator on
paper will be useless in practice if it is too dangerous to collect the necessary
information, or requires far too many hours of staff time to collate, process
and interpret afterwards.

More qualitative indicators which require real listening and empathy to capture
the subtleties of people’s experience and their sense of security must be
collected by highly sensitive staff members. Such monitors need to be carefully
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selected from within your staff. For example, it is unwise to assume that all
national staff can naturally play this role because they speak the language and
share the culture. As insiders to a society at war, they may well share the
divisions or discriminations common to that conflict, and find themselves
essentially out of sympathy with people of various groups and causes.

Wherever possible and appropriate, protection indicators are best chosen,
collected and jointly interpreted in a participatory way with the civilian
community itself — or those specially prioritised within it, such as young men,
women or children. And where the responsible authorities are cooperative
and engaged in protection, they too should be actively involved in monitoring.

Remember that there are four main types of protection outcome to be achieved:

1 changes in the behaviour of perpetrators, resulting in a reduction in the
number of casualties, sexual violations, displacements, disappearances,
threats and other measurable violations of human-rights and humanitarian
law over time

2 changes in the actions of responsible authorities and agencies,
resulting in the development and practical implementation of policies,
commitments and actions to reduce violence, displacement and
deprivation, and to increase civilian protection

3 changes in the actions of people themselves — which take the shape of
improved organisation, mobilisation and political participation that enables
them to avoid, resist or challenge the threats and policies against them so
that they become protection actors and not simply the victims of violations

4 changes in the daily lives of civilian communities, resulting in
increased personal safety, restored dignity, reduced vulnerability to
threats, improved levels of health, wider freedom of movement and normal
participation in livelihood activities, social networks and political life — this
is the real bottom-line outcome that you seek.

With your precise outcomes in mind, it should be possible to choose a small
number of indicators that will allow you to gauge over time whether your
programme and its particular activities are having the intended effect.
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Indicators can relate to quantitative and qualitative information. In
other words, they can be ‘hard’ and count empirical data relating to
incidents and conditions. Or, they can be softer and reflect trends in
people’s opinions, perceptions and the sense of their own safety. The
information they produce can indicate positive, negative, mixed or
paradoxical protection results (see below). A good indicator is also, like
an objective, one that is SMART (see Section 6 above, under Setting
your objectives).

Once again, it may be useful at this point to return to the basic protection
equation: risk = threat + vulnerability x time and to select indicators
which relate to each part of the equation in your given context.

(apturing good and bad outcomes

Positive outcomes can be captured in the form of quantitative indicators,
such as a reduced incidence of rape and a wider range of movement.
Indicators can also be more qualitative, such as a reduced sense of fear, a
growing sense of safety, recovered dignity and self-respect or an improved
quality of dialogue between you and your interlocutors in the responsible
authorities. These can all be detected by both informal observation and
surveying. The same indicators might also be used to expose negative
outcomes that would report a sustained or rising incidence of sexual
violence and disappearance with increasing levels of fear.

The results of certain protection activities can also demonstrate mixed
outcomes, which are often revealed in conflicting indicators. Following an
increase in the government military presence in rural areas of Country K,
for instance, quantitative indicators may show that the incidence of
reported rape and abduction is greatly reduced but that women are still
experiencing high levels of fear. This may suggest that women are
threatened less by raids by armed groups than they are by potential sexual
exploitation by increased numbers of government troops.
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This kind of phenomenon is an example of the protection paradox whereby
increased protection of one kind can render people vulnerable to new
patterns of abuse — what we have called secondary risks. As seen above,

these assistance-related risks can develop in relation to: relief resources that
expose people to the danger of raiding; the collection of large numbers of
people in protected areas that expose them to disease; or their flight to asylum
in refugee camps which restrict their freedom of movement and render them
vulnerable to exiled regimes and cross-border military operations. As much as
possible, all types of outcome need to be anticipated, captured and analysed in
your monitoring, and used to guide your protection work accordingly.
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The main approach presented in this
guide to protection in humanitarian action
can be summarised in eight key principles
that can be used as a short summary for
humanitarian agencies.
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1 Focus on safety, dignity and integrity

The immediate protection challenge is to keep people physically safe, to
preserve their personal dignity and provide for their wholeness as human
beings. This is best done by working closely with people at risk and
concentrating on safety, dignity and integrity as the protection edge of all
humanitarian action. Remember the protection equation at all times: risk
= threat + vulnerability x time.

2 Think about law, violation, rights and
responsibilities

A protection approach means recognising that much civilian suffering in
war is often the result of a violation of international law. It is this violation
that then produces secondary needs. Civilians in war who are hungry, ill,
injured, displaced, destitute and impoverished or who have been sexually
abused are in a state of extreme need because their rights under
international law have been violated. Their suffering and need often result
from a deliberate pattern of violations that is integral to the policy and
conduct of the war and is in breach of international humanitarian, human-
rights or refugee law. Violations of legal rights impose clear humanitarian,
military and political duties on governments, non-state actors and
individuals.

3 Ensure respect

A protective approach requires that humanitarian workers go beyond an
aid-only approach and also focus on ensuring respect for humanitarian
and human-rights norms. This involves humanitarian agencies taking up
some key skills and techniques that have been more explicitly developed
in human-rights practice to date. These skills are vital if humanitarian
agencies are to recognise and report violations, advocate more effectively,
pressurise relevant authorities and adhere to international legal standards
themselves.
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4 Build on people’s own seli-protection capacity

Humanitarian common sense affirms the value of people’s own knowledge,
capacity, insight and innovation in any given situation that threatens them. As
a result, good practice in humanitarian protection values close cooperation
and participation in any relationship between humanitarian agencies and the
people they are trying to help. People are seldom passive when they feel at
risk: they engage in a range of finely judged actions to cope, respond, adapt
and survive. This makes it essential that people are involved in, and often take
the lead on, decisions concerning their own protection.

5 Work with clear protection outcomes and
indicators

Have a clear sense of what daily life would be like if people were to be
appropriately protected, and then develop specific protection outcomes as the
guiding stars of your programme's objectives and activities. Devise illustrative
and collectable protection indicators that provide the means of verification for
your work.

6 Prioritise interagency complementarity

Different agencies have different mandates, protection priorities and
expertise. They also work in different places and on different political levels,
nationally and internationally. It is important to take advantage of these
differences in regard to combined efforts to protect civilians in war. Where
appropriate, precedence should be given to mandated agencies. Care needs to
be taken not to compromise one another’s protection strategies and activities
at any of the three levels of protective action.
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7 Prevent counter-protective programming or
behaviour

Humanitarian agency staff can give, say and do things that seem sensible on
one level, yet have a terrible effect on the very people they are trying to help.
Instances of social and political insensitivity by international staff, and
thoughtless programming, can pass unnoticed by agency staff concerned but
can invite a terrible backlash against national staff and the community the
agency is trying to assist. Similarly, an agency’s relationships with key actors
—including military forces, the international media and foreign governments —
can be read in very different ways by different groups. Activities, attitude and
behaviour can all prove counter-protective rather than protective, and must be
constantly and carefully scrutinised to ensure that they do not expose
individuals and the general affected population to even greater risk.

8 Be courageous but realistic about your agency’s
limits

Humanitarian agencies have relatively limited means with which to protect
civilians. In many situations, mandated and non-mandated bodies lack the
political authority, the military force and the legal mandate that would give
them the practical power to protect civilians effectively. Recognition of this fact
is critical to ensure realistic programming, to avoid excessive expectation and
to preserve agency morale. Humanitarian fieldworkers are not the people
primarily responsible for protecting civilians. While they must be as creative
and courageous as possible in every situation, they are part of a much wider
system of moral, legal and political responsibility. The tragic truth is that many
efforts at humanitarian protection will fail. How agencies understand and deal
with this is very important. More so than many other areas of humanitarian
assistance, protective programming often has to operate with a sense of
achievement that is as much about trying as succeeding. Often, it will not be
humanly possible for humanitarian agencies to protect everyone. But where
there is success, it must be valued deeply — even when it involves only a
single person.
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Annex |

International legal standards

The following is a list of key instruments of
international law that relate to the
protection of people in war. All agency staff
members involved in humanitarian
protection work will need to be familiar
with them to differing degrees.

For full texts and key points about
international humanitarian law, see the
ICRC website at <www.icrc.org>; and for
details of the texts and mechanisms of
human-rights law, see the website of the
Office for the High Commissioner for
Human Rights at <www.unhchr.ch>. For
information about the International
Criminal Court, see <www.icc-cpi.int/
home>.

International humanitarian law

¢ The Geneva Conventions of 1949
(especially the IV Convention on the
Protection of Civilian Persons in Time
of War and Common Article 3) and the
two Additional Protocols of 1977.

¢ The Statute of the International
Criminal Court.

International refugee law

¢ (Convention on the Status of
Refugees, 1951, and the Protocol
Relating to the Status of Refugees,
1967.

International human-rights law

¢ Convention on the Prevention and
Punishment of the Crime of
Genocide, 1948.

¢ Universal Declaration of Human
Rights, 1948.

¢ International Convention on the
Elimination of All Forms of Racial
Discrimination, 1965.

¢ International Covenant on Civil and
Political Rights, 1966.

¢ International Covenant on
Economic, Social and Cultural
Rights, 1966.

¢ Convention on the Elimination of
All Forms of Discrimination Against
Women, 1979.

¢ (Convention Against Torture and
Other Cruel, Inhuman and
Degrading Treatment or
Punishment, 1984.

¢ Convention on the Rights of the
Child, 1989.

e Guiding Principles on Internal
Displacement, 1998.

United Nations Resolutions

e United Nations General Assembly
Resolution 46/182/1991 Strengthening
of the Coordination of Humanitarian
Emergency Assistance of the United
Nations.

e United Nations Security Council
Resolution 1296 on the Protection of
Civilians in Armed Conflict, S/RES/
1296/2000.
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Annex 2

Main points of UNOCHA'’s Aide Memoire for the Consideration of Issues
Pertaining to the Protection of Civilians, 2004

Prioritise and support the immediate 7  Build confidence and enhance 14 Strengthen the role of women as
protection needs of displaced persons stability through the promotion of constructive actors in developing
and civilians in host communities. truth and reconciliation. and implementing appropriate
responses to protecting civilians.
Facilitate safe and unimpeded access to 8 Strengthen the capacity of local
vulnerable populations as the police and judicial systems to 15 Address the specific needs of
fundamental pre-requisite for enforce law and order. children for assistance and
humanitarian assistance and protection.
protection. 9 Achieve disarmament,
demobilisation, reintegration and 16 Counter the occurrences of speech

Maintain the humanitarian and civilian rehabilitation of former used to incite violence.
character of camps for refugees and combatants.
internally displaced persons. 17 Promote and support accurate

10 Facilitate a secure environment for management of information on the
Ensure the safety and security of vulnerable populations and conflict.
humanitarian, United Nations and humanitarian personnel.
associated personnel. 18 Address the impact of national

11 Address the problems of small natural-resource exploitation and
Facilitate the stabilisation and arms and land mines. illicit trade on the protection of
rehabilitation of communities. civilians.

12 Ensure the sensitisation of
End impunity for those responsible for multinational forces to issues 19 Minimise unintended adverse
serious violations of international pertaining to the protection of consequences of sanctions on the
humanitarian, human-rights and civilians. civilian population.
criminal law.

13 Address the specific needs of

women for assistance and
protection.




